DETENTION
WATCH NETWORK

HOW TO DO A CONGRESSIONAL VISIT

A personal visit with a Member of Congress is daaive way to emphasize your interest in an issue.

Some tips for meeting a Member to urge supporpposition to your issues:

1. Select a spokesperson if others are going withayamliagree on your presentation.

2. Know the facts, both legislative and related toryoasition. Know relevant pieces of legislatiamgluding the
bill number and title if applicable. You can vikitp://www.thomas.govor current information about legislation
or review the section by section summaries providetlis packet.

3. Present the facts in an orderly, concise and pesitianner.

4. Relate the negative impact of policies that youaggpand suggest solutions.

5. Leave fact sheets (DWN will provide this materiatlayou can bring your own as well).

6. Encourage questions and facilitate open discussion.

7. Ask for favorable consideration, thank the stafispa or Member for his/her time and leave promptly.

8. Remember, you will be most effective by being yeifrs

Once you know what you want your Members of Congresto do and are committed to following up until thg do it,
remember these ABCs:

Accurate: To build a working relationship and get actionyy®ed to be a credible source of information. Néuef. If
you don’t know something, just say so. Tell thern yall find out and get back to them. This is aajrepportunity to
demonstrate to your legislator’s staff person yioat follow up!

Brief: Members of Congress and their staffs are incrgdibsy and so are you. Most Members of Congresssept
over 600,000 people. They appreciate it when yauaghe point and respect their time. Because yoerting or call
might be interrupted, get to your request in th&t fiew minutes.

Courteous: Always, always be courteous. A "How are you?"rafte initial hello works wonders! On the other Han
being abrasive is almost always counterproducte, it provides a good excuse to ignore your reques

In addition to the above ABCs, remember the folfmy

GAUGE THEIR INTEREST

Make an effort to gauge your legislator’s interstl to match your requests to their initial levieihterest. For this visit,
begin with the simple ‘ask’ listed at the end d§tpackage.

BE SPECIFIC

In your communications with Members of Congresskere point to mention the specific ask.
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BE PERSISTENT

If you find that the staff people you need to speith are out of the office, leave a message fenttwith your name and
number. If they don'’t return your call within two three days, then call again. Keep track of yaliscbut remember
that they are very busy.

Making the Presentation

» Show up! If an appointment has been made for glease attend and arrive on time. Staffers hitkeavailable time
and their view of our organization may be irrepéralamaged if they feel that time has been wasted.

* Be on time! Present yourself to the stafferhat front desk. Be aware, they may be very yousgnany offices are
staffed by college interns.

* Begin by introducing yourselves. If you are astgoent, let the staffer know.
» Explain to the staffer why you asked for the rivept

» Present your concerns simply and directly. Geydar “bottom line” immediately. Be brief, direatpurteous, and
positive. When presenting each issue, do not asshateyour legislator of the staff has any prioowhedge of the
subject. Presentation of each topic roughly shélldw this outline:

BACKGROUND: Explain the issue in the simplest possible terms.

IMPACT: Explain how the issue directly affects your comitywinr the group you represent. Use personal exasnl
humanize the issue. Note relevant written matenatduding short background papers, newspapeslestiand favorable
editorials and op-ed pieces. Articles from localvepapers are especially salient as legislatorsluese attention to local
opinions.

RECOMMENDATION: Indicate what you would like your legislator to.ddiscuss important immigration legislation
or issues currently before Congress and how yo hapor she will vote. If you want your electedaéfls to support a
specific issue, explain how your community has b#epacted, and the consequences in concrete. ¥iregk your
legislator to support legislation that would authersuch reform.

Important Tips

» Be positive and constructive. Avoid direct a@igim, but be firm in your position. Politely answguestions and
concerns, but if you disagree, make your pointraogle on. Remember, you are meeting with the Merbetaff person
to inform him/her about your positions on issues.

* If you do not know the answer to a question,s&yand promise to get back with the answer. Ngiweran answer that
you are unsure of. Be sure to follow up with yonswaer as quickly as possible after the meeting.

» Make sure you do not do all of the talking! Gihe staffer or legislator opportunities to ask dgioes or state his or her
opinion. Members and staff will appreciate the aw®ato be heard. Also ask questions.

« Stay away from jargon and acronyms. Remembetrythat legislator and their staff deal with dozahsot hundreds, of
issues each week, each with its own “language.”
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» Thank your legislator if they have been suppertifhey get thanked far less than they get créd@tizThey will
appreciate your recognition.

« If advocating for a certain position on a bilkkehow the legislator plans to vote. If the legfist seems to support your
position, ask him/ her to do something beyond wptthe “right” way, i.e. speak to other Membersktéb the
Administration, offer a positive amendment, etc.

Following Up After the Meeting

» Send a note thanking the legislator or staff gefer meeting with you, especially if they takdiaa, briefly
summarizing the main points of the meeting.

» Commend them publicly, including letters to tligt@r or items in newsletters. (Be sure to shaesrthwith their staff.)

* Remember to follow up with responses to any qoestthe legislator or staff person asked but yauldt not answer at
the time.

» Get the name of the staff person you speak totgntd deal with the same person each time. Rdpeerthat if your
representatives are helpful and you praise therfighymext time they may help even more. The udttengoal is to build
a positive, long-term relationship for achievingran rights goals.

» Do not think of the meeting as an isolated evaifthough you may not have a face-to-face meetiggin for some
time, invite your elected officials to speak atement or meeting. Find creative ways to maintaiarydialogue with the
legislator’s office, i.e. send positive newspaptickes, call just before an important vote, etc.

* Report back to DWN. There is a post-meeting farohuded in your packet. These reports are irakalleiin developing
legislative strategies and tracking legislatorssipons on issues important to the network.

Suggested Meeting Agendas for Congressional Offisésits
The agenda and structure of your meeting will ddpmnthe amount of time you have been able to sdbed
with your legislator or one of their staff membafge recommend the following agendas for your meetin
depending on the amount of time you have. We higesaiggested approximate amounts of time to spand
each item in the agendas.

30 Minute Meeting

* Introduction: briefly introduce members of thdetmtion, organizations represented (5 minutes)
* Introduce the issue: we strongly suggest youthsealking points DWN provides you (10 minutes)
» Make the request: Again, refer to the talkingm®IDWN provides you (3 minutes)
* Allow time for questions (10 minutes)
» Thank-you and schedule a time to follow up if shex (2 minutes)
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15 Minute Meeting
* Introduction: briefly introduce members of thdedmtion (2 minutes)
* Introduce the issue: we strongly suggest youcseldéew of the talking points DWN provides youniutes)
» Make the request: Again, refer to the talkingm®i(3 minutes)
» Thank-you and schedule a time to follow up if shex (2 minutes)

Keep in mind that these are suggested meeting age¢adptimize your time. Feel free to modify thasnyou
please.

Check List To Go Over Before A Congressional Officéleeting
Be sure to remember the items listed below for yoomgressional office meeting(s). We suggest yoo\gr
the list the night before a meeting and put alluhoents you are taking with you for the visit in quiace so
you do not forget anything.
What to take with you to your meeting(s):
» Packet to be left with each Congressional offutech will be provided to you at the DWN conference

 Congressional talking points included at the ehthis guide.

* Bring with you a pen and pad of paper to takesait your meeting. Be sure to get the contactnmdtion of
the person with whom you meet so you can repottitii@mation back to DWN.

Other items to keep in mind:

« If possible, dress in business attire for anycefisit you make. This will create a more prasfesal
environment.

* Plan on introducing DWN to the Senator or Repnttéve or his or her staff at the beginning of theeting.
* Be sure to thank the person with whom you meetaking time to see you. It is advisable to saridllow up
hand written thank you letter, even if the meetiogs not go well. This will help build your retatiship with

the office!

» Consider bringing copies of any meeting agendadgvelop for your Congressional office visit (igits) to
keep everyone who is participating on track.

* Finally, once you have completed your meetingapé fill out a meeting debrief immediately.

* Leave your contact information with the office.
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Materials to leave with your Representative or Sertars

When you meet with your Representative or Senaffises it is a good idea to leave behind somecisen
materials. Each group will receive a packet to éelaghind at each visit. These packets will include:

DWN Background flier

The DWN flier:Restoring Accountability to U.S. Immigration Enfemgent

The Real Deal on Detention Fact Sheet

A list of relevant detention centers

LIRS and DWN flier:The Facts on Immigration Detention

Immigrant Justice Network, “A Dangerous Merger,tF8heet on ICE ACCESS programs such as
Secured Communities, 287(g), and the Criminal AReogram

LIRS Summary of Immigration Detention Bills in thé1" Congress

Child Citizen Protection Act — Section by Sectiam®nary

Associated Pres#&nalysis shows how illegal immigrants face longedgbn and have few rightsy
Michelle Roberts

ogkwnE

© o~
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Congressional Talking Points

Use these talking points when visiting Members of Congress. Do not give this document to Members of Congress. Instead,
leave your congressional representatives with the folder provided at the conference.

ISSUES REGARDING ENFORCEMENT & DETENTION
TO RAISE WITH MEMBERS OF CONGRESS

Talking Point: The current immigration enforcement and detention system lacks clear and consistent objectives and
fails to protect fundamental due process and human rights. DHS should be required to institute a proportional
enforcement policy to ensure targeted and calibrated enforcement of our immigration laws.

Background: DHS pledged to combat serious criminal activity through immigration enforcement. Instead, DHS has
engaged in indiscriminate home raids and traffic stops where the vast majority of individuals swept up by these
enforcement actions posed no risk to public safety. These enforcement initiatives have become tools to inflate arrest
and deportation quotas rather than adhering to the agency’s stated mission of protecting public safety. This current
enforcement strategy frequently has resulted in racial profiling and due process violations against entire communities,
including legal residents and citizens.

Talking Point: Implement enforceable and humane detention standards and create independent oversight of detention
facilities to ensure that all ICE detainees are treated fairly and humanely.

Background: Since 2003, there have been over 90 reported deaths of detained immigrants. According to reports by the
DHS Office of Inspector General (OIG) and the U.S. Government Accountability Office (GAO), detainees are frequently
denied appropriate medical care, visitation, legal materials, functioning telephones, and access to counsel, despite ICE’s
creation of detention standards and an internal review process.

Talking Point: Direct DHS to put into place cost-saving secure, community-based Alternatives to Detention programs.

Background: Our current detention system is not cost-effective and needlessly relies on an incarceration model despite
evidence that cost-saving community-based alternatives to detention are successful. On any given day, 33,400 people
are in ICE custody at a cost of approximately $99 per day per person while proven community-based alternatives to
detention cost as little as $12 per day per person on average. According to ICE, Alternatives to Detention programs have
shown “tremendous promise” in ensuring individuals’ attendance at immigration proceedings while helping the agency
use detention space and limited resources more efficiently.

Talking Point: Halt federal programs authorizing state and local law enforcement agencies to enforce immigration law
until DHS has implemented appropriate oversight mechanisms and supervision of local law enforcement agencies to
guide the uniform application of these agreements and ensure against civil rights violations.
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Background: DHS has authorized state and local law enforcement agencies to enforce federal immigration law through
a variety of initiatives under its ICE ACCESS program (Agreements of Cooperation in Communities to Enhance Safety and
Security) such as Secure Communities and 287(g) programs. The stated objective of these programs is to apprehend
dangerous individuals who pose a threat to public safety. However, ICE has been unclear about its priorities and has
failed to provide adequate oversight for the programs. As a result, local agencies are using their authority under ICE
ACCESS agreements to detain individuals who pose no risk to communities. These programs have led to local law
enforcement’s use of unfounded stops, racially motivated questioning, searches, and arrests that are often baseless, and
frequently have resulted in reports of racial profiling and other human rights violations that undermine community
policing goals because local law enforcement has lost the trust and cooperation of immigrant communities.

Talking Point: DHS should be directed to terminate the 287(g) program. DHS has released a new standardized
Memorandum of Agreement (MOA) that the agency will use in its expanded 287(g) program, which grants state and
local law enforcement agencies federal immigration enforcement authority. The new MOA would do little or nothing to
correct the egregious racial profiling and civil rights abuses that have occurred under the program, and in some respects
the new MOA is actually worse than the original.

Background: DHS’s proposed changes to the program not only fail to correct its serious flaws, but also create new ones.
The new MOA expands the powers of 287(g) officers, lessens the amount of experience a 287(g) law enforcement
official should have (from two years law enforcement experience to one), and maintains vague requirements for data
collection. Under the new agreement, participating local law enforcement agencies are required to pursue all criminal
charges that originally caused the offender to be taken into custody. The MOA does not include any measures to ensure
that local enforcement officials prioritize certain categories of suspected violators, such as requiring that arrest statistics
reflect that local officials prioritize high-level targets, requiring agencies to implement an effective prioritization system
or preventing the use of local resources to go after low-priority offenders.

* %k *x

Remember to encourage congressional representatives to visit their local detention facility. A complete list of federal
and private detention centers in the U.S. can be found in your packet.
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Summary of Immigration Detention Bills in the 111" Congress
Prepared by Lutheran Immigration and Refugee Servie, Last Updated August 14, 2009

House Detention Bills

1. H.R. 1215: Immigration Oversight and Fairness &t (Rep. Roybal-Allard, D-CA)
2. H.R. 3531:HELP for Separated Children Act (Rep. Woolsey, D-CA
Senate Detention Bills
3. S. 1549: Protect Citizens and Residents from lawful Detention Act
(Sen. Menendez, D-NJ)
4. S. 1550: Strong STANDARDS Act (Sen. Menendez, I3)
5. S. 1594: Secure and Safe Detention and AsylunectASen. Lieberman, I-CT)

H.R. 1215: Immigration Oversight and Fairness Act

Sponsor: Rep. Lucille Roybal-Allard (CA-34")

Introduced: 2/26/09

Co-Sponsors: 31

Last Action: Referred to House Judiciary Committee,3/16/2009

The Immigration Oversight and Fairness Act would:

» Strengthen accountability and oversight of the ignation detention system by codifying in statutd sgquiring regulations
for standards governing immigration detention fied. H.R. 1215 covers more than 15 differeeaarof detention
standards including medical treatment, sexual glihseause of force, access to telephones and thegi@rials, and
procedures for detainee grievances.

» Ensure that unaccompanied immigrant children aatéxd appropriately when they come into contadt @S officers.
H.R. 1215 would facilitate speedy transfers ofdifgh to better equipped shelter facilities, incegaaining for immigration
officerswho work with unaccompanied youth, and ensure aatequutrition, bedding and care of children in odgt

* Reduce the unnecessary and costly use of detebtjamproving and expanding cost-effective alteinrest to detention.
H.R. 1215 requires that detention decisions be neade case-by-case basis and that the least tegtription, such as
release, be considered before alternatives to tietesre used.

» Establishes screening protocols to ensure thaevalhe individuals, such as asylum seekers, chijdhe elderly, and
pregnant women, are treated humanely and idenfifiecelease and alternatives to detention programs

H.R. 3531: Humane Enforcement and Legal ProtectionfHELP) for Separated Children Act

Sponsor: Rep. Lynn Woolsey (CA-8)

Introduced: 7/31/09

Co-Sponsors: 5> Reps. Clarke (D-NY), Honda (D-CA), Polis (D-CO), Kpatrick (D-MI) and Roybal-Allard (D-CA)
Last Action: Referred to the Committee on the Judi@ary and Ways and Means, 7/31/09

The HELP for Separated Children Act would:

« Establish guidelines and procedures for immigratelated enforcement activities. Such procedurelside initial screening
of all persons apprehended to ascertain legalsstatwrdination with social service agencies tlatgrovide assistance to
apprehended immigrants and screen for vulneralgalptions; coordination with medical personneliailing enforcement
activities near certain community institutions; yidbing persons apprehended with telephone accasariag that the best
interests of children are considered in decisietating to detention and release; among other steps

« Provide basic protections for vulnerable populatisach as requiring immediate screening to idemtifperable individuals
and providing release options for these individualsluding enroliment in alternatives to detentimograms.

* Require state child welfare agencies to incorpgradéections for separated children into theirdhikelfare plans. Such
protections include required coordination with D&f81 other law enforcement agencies to ensure fhr@pipate and
humane treatment of separated children.

* Require the Secretary to report to Congress ointpact of enforcement activities on U.S. citizdegal resident, and
vulnerable populations.

« Require detention facilities to take steps to em$amily unity and best outcomes for families. I$8teps include providing
specialized training for personnel and ensuringdiétained parents have access to and communiaaitiotheir children.

S. 1549: Protect Citizens and Residents from Unlawf Detention Act
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Sponsor: Sen. Robert Menendez (D-NJ)

Introduced: 7/30/2009

Co-sponsors: Sens. Gillibrand (D-NY) and Kennedy (EMA)

Last action: Referred to the Senate Judiciary Comnitee, 7/30/09

In recent years, the Department of Homeland Segchias used aggressive enforcement measures to dethideport undocumented
immigrants. These enforcement measures, howerenad governed by regulations that sufficientlgtpct against errors and
abuses. S. 1549 would:
* Require DHS to take certain steps to ensure thiaens and legal permanent residents are protéctesse they are detained
during an immigration-related enforcement activifjhese steps include requirements Mmanda-like warnings and lists
of free or low-cost legal services be given toraiapon apprehension, providing detainees with pt@uocess to telephones,
granting custody determinations before an immigrajudge to persons detained for more than 72 heussiring that
detainees are not transferred if transfer woulgugiee their cases or limit access to counsel andilf, among others.
* Require ICE to screen each detainee to determimebmieship in a vulnerable group. Individuals innerable groups would
be eligible for conditional release or enrollmentiternatives to detention programs.
* Requires the Secretary to submit annual repor@tmress describing the impact of worksite openatand fugitive
operations on United States citizens, lawful peremamesidents and other lawfully present individual
» Create a position of Immigration and Customs Erdorent Ombudsman, who would be responsible for mferef
detention facilities.

S. 1550: Safe Treatment, Avoiding Needless Deatlas\d Abuse Reduction in the Detention System Act
(Strong STANDARDS Act)

Sponsor: Sen. Robert Menendez (D-NJ)

Introduced: 7/30/2009

Co-Sponsors: Sen. Gillibrand (D-NY)

Last Action: Referred to the Committee on the Judi@ry, 7/30/2009

The Strong STANDARDS Act would:

« Establish minimum requirements in 15 different arebdetention standards that the Secretary of HamdeSecurity must
meet to ensure that all persons detained are trbatmanely and granted the protections of the Attese areas include
quality of medical care, access to telephonestdtioins on confinement and shackling, protectiqyerest physical and
sexual abuse, access to counsel, and protectionslferable individuals.

* Require rulemaking regarding the enforcement of@mdpliance with the requirements in the bill.

* Require the Secretary to appoint and convene afil@iecommission comprised of government officetsl independent
expert to investigate, evaluate, and report to @asgon compliance

* Require the prompt reporting of all deaths in deétenfacilities.

S.1594: Secure and Safe Detention and Asylum Act

Sponsor: Sen. Joe Lieberman (I-CT)

Introduced: 8/6/2009

Co-Sponsors: 22 Sens. Kennedy (D-MA) and Akaka (D-HI)

Last Action: Referred to the Committee on the Judigry, 8/6/2009.

The Secure and Safe Detention and Asylum Act wptdide safeguards against faulty asylum procedsegsorth procedures
governing detention decisions, and provide for oteéorms of the Department of Homeland Securitiésention system. S. 3114
would:
» Ensure that all detainees in immigration and asypwateedings go through a legal orientation program
* Require the Secretary to promulgate new standardsdify existing ones to improve conditions inefgton facilities. The
Secretary shall also ensure that prompt and adeqoedical care is provided at no cost to detainees.
* Require the Secretary to promulgate special stasdar non-criminal detainees and vulnerable pdjona.
» Establish an Office of Detention Oversight respbiasfor inspecting detention centers, reportinGtmgress, reviewing
complaints by detainees, reporting on detaineehdeand other duties.
« Establish a secure alternatives program under wdmchlien who has been detained may be releaseat antlanced
supervision.
» Require construction or use of secure but lessictge detention facilities.
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Prevent Detainee Deaths and Abuse Act

Section by Section Summary

Prepared by Lutheran Immigration and Refugee Service

Sec. xx: Definitions. This section defines “detention,” “detention fagilt and “short-term detention facility.”

Sec. xx: Detention Conditions

This section (a) provides minimum requirements thatSecretary of Homeland Security must meetdorerthat all
persons detained are treated humanely and gramtegbtotections of the Act; (b) requires rulemakiagarding the
enforcement of the section and the promulgatiaegiflations that would ensure compliance with thguirements of
subsection (a); (c) creates a Detention Commiss@mprised of government officials and independepeds
responsible for investigations of detention faigitand reporting to Congress; and (d) requires adiate reporting of
the death of any individual in DHS custody or eateato or from DHS custody.

(a) Detention Requirements

Requires the Secretary to comply with several reguents. Many of the requirements also apply totdlerm detention
facilities.

(2) Quality of Medical Care: Because detainees arg@ecated and have no ability to seek medical cara f
independent providers, this section ensures thatries receive adequate medical,mental healthdemtal care,
including comprehensive intake screenings. TheeSagr shall respond within 72 hours to requests for
authorization to provide care and provide an adstriaiive process for handling appeals of deniatseaftment.
The Secretary shall cease use of any facilityfdilt to maintain accreditation for more than oeary
Protections are provided against the forced adinitisn of psychotropic medications. The sectiequires that
individuals with medical conditions be consideredrelease options. The section also requires HBaintain
complete and confidential medical records for edatainee, accessible within 72 hours to detaineéseir
designees.

(2) Transfers: This section restricts transfers ofidets to another facility if such transfer wouldpar an attorney-
client relationship, prejudice the detainee’s legee, or negatively impact the detainee’s heaitless there are
emergency circumstances. This section also rexjthieSecretary to provide notice to the detairelectirs
before the transfer and the detainee’s legal co@dskours after the transfer.

3) Access to Telephones: This section establishesresgents to guarantee that all detainees have mahkpaccess
to telephones including protections for privacy.

(4) Physical and Sexual Abuse: This section requiratsdbtention facilities and short-term detenticrilites take
measures to prevent sexual abuse and sexual assadlprovide treatment for victims of such abuse.

(5) Limitations on Solitary Confinement and Strip Sé&s: Solitary confinement, shackling, and stripcess may
only be used when there is an imminent safety curély risk, and may not be used on vulnerable wosed
children.

(6) Location of Detention Facilities: This section ragqa that, by 2012, all new facilities be locateithim 50 miles
of a city where there is a demonstrated capacipydgide free or low-cost legal representation.

(7 Translation Capabilities: This section requireg thetention facilities and short-term detentionilftees employ
qualified bilingual staff; provide alternative tidation services when trained bilingual staff merslae
unavailable; and provide translated notices anttewrimaterials to detainees.

(8) Legal Access: This section ensures that detainmes dccess legal information, including an ondaielibrary.
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Visitations: This section ensures detainees car pregately with legal representatives, and otlegal support
staff a minimum of 8 hours per day on business dags4 hours per day on weekends. Detainees havaht
to reasonable access to visits with individuals @&tidress religious, cultural, or spiritual needs.

Recreational Programs and Activities: Detaineefl beaafforded access to at least one hour eacloGagloor
and outdoor recreational programs and activities.

Training of Personnel: This section requires thighersonnel in detention facilities and short-tetetention
facilities receive comprehensive training.

Transportation: The Secretary shall ensure theteafieport and deportation of each individual awetdi

Specific Detention Requirements for Short Term Deba Facilities: This section requires that detaisin short
term facilities receive water, food, toiletriescass to bathrooms, and other protections. Thésgutovides
additional protections for children.

Vulnerable Populations: This section requires tiedéntion facilities accommodate the unique neéds o
vulnerable populations.

Children: This section requires the Secretary pmsge children from adults who are not immediatatives and,
in particular, detainees who may endanger theatgaf

(b) Rulemaking and EnforcemeiRequires the Secretary to issue notice of prapasemaking regarding enforcement

within 60 days of enactment. Within 180 days aiatment, the Secretary shall promulgate regulatioinsling upon all
facilities. Each detainee has the right to filegances with DHS. This subsection also definesnhdicial review may
be sought and precludes punitive damages.

(c) Detention CommissiorT his section requires the Secretary to appoidta@mvene a detention commission comprised

of government officials and independent experht@stigate, evaluate, and report to Congress oplécamce.

(d) Death in Custody Reporting Requiremdritis section requires the Secretary to reportdetginee death to the DHS

Office of the Inspector General and the Departroédustice within 48 hours of receiving the repadrsuch death.
Requires the Secretary to issue annual report$ déaths in detention facilities.
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PROTECT CITIZENS AND RESIDENTS FROM UNLAWFUL DETENT ION ACT
Section by Section Summary
Prepared by Human Rights First and Lutheran Immiigraand Refugee Service
Section 1. SHORT TITLE.
Section 2. FINDINGS.

This section makes the following findings: 1) & has mistakenly detained and deported US ciizew lawful
permanent residents (LPRs); 2) mistaken identibesgaucratic mix-ups, and discriminatory attitudmstribute to
unconstitutional actions against US citizens, LR&R&| others with legal immigration status; 3) USzeins and LPRs
should not be mistakenly or unlawfully detaineghateed, or mistreated by government agents; andetpne should be
subject to government actions that overstep basiteptions or constitutional rights.

Section 3. DEFINITIONS.

This section defines the terms: “Detention”, “Detiem Facility”, “Immigration-Related Enforcement Agities” and
“Secure Alternatives Programs”.

Section 4. PROTECTIONS AGAINST UNLAWFUL DETENTIONS OF UNITED STATES CITIZENS.

This section outlines steps DHS must undertakagore that citizens and legal permanent residergpeotected in
case they are detained on the basis of a suspeuntadjration violation during an immigration-relatezhforcement
activity.

(a) Natification Prior to questioning, ICE officers must advisdiunduals of the right to be represented at no agpdo
the Federal Government and that he or she may eftoaemain silent and that any statement may éé against him or
her in a subsequent removal or criminal proceedkmy. evidence obtained by the government from dividual in
violation of these requirements shall be inadmissiibthe government’s case in chief in any remgrateeding.

(b) Access to CounsehAn individual who is detained during an immigaatirelated enforcement activity may be
represented by legal counsel at anytime. This deduduring interviews, processing appointmentskingoor intake
guestions, hearings, and any procedure which nwytri@ a conclusion that the individual will betaimed or removed
from the US (amends INA 8236 to reflect this regmient). At the time of detention of an individél an immigration
violation, ICE officers shall provide the individuaith a list of free or low cost legal service argzations near the
location of arrest. The official shall certify ometNotice to Appear that such a list was providethé individual.

(c) Notice and Charge¥Vithin 48 hours of detention, DHS must file thetNe to Appear (NTA) or other relevant
charging document with the closest immigration ttmwhere the individual was apprehended (ameNésg 236 to
reflect this requirement). Requires DHS to graatistody determination hearing (for an individuddhmore than 48
hours) within 72 hours of detention, unless waiwéthin 7 days by an individual who enters into atten agreement
with DHS to waive the requirement and is eligilile immigration benefits or demonstrates eligibifity a defense
against removal (amends INA § 236 to reflect thguirement).

(d) Issuance of Detainer®HS officials shall not issue a detainer in abptext unless the official attests under oath that
it has confirmed through lawfully obtained evidetisat the individual who is the subject of the dwtais not a US
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citizen and the information collected regardingitidividual's alienage on the detainer is corr@tte DHS officer shall
serve each detainer issued on the individual wiloeisubject of the detainer. The Secretary of HanteSecurity shall
issue regulations requiring DHS officials to comfian individual's alienage before issuing a detalyeconfirming the
individual’'s name, date of birth, fingerprints dher identifying information solely by informatiabtained lawfully.

(e) Access to Telephond2equires DHS officials to provide individuals wiree access to a phone for a telephone call
no later than 6 hours after the individual's detemtDHS shall provide individuals access to apktme to make free
calls to his/her consulate, designated free legr@ice providers and nongovernmental organizatasrisgal
representatives who are representing the indivigtmbono, ICE offices, Immigration Courts, the BtAe DHS Office

of the Inspector General, the DHS Office for CRights and Civil Liberties, and Federal and Staters where they
detainee is or may become involved in a legal pdcey. Confidential calls shall be provided to detas who are
subject to expedited removal and or who are expeirig personal or family emergencies, includingribed to arrange
care for dependents. Detainees shall be providegsado make additional confidential calls at npemse to the
government.

(f) Protection of Community-Based Organizationstt=8ased Organizations, and Other InstitutidRequires the
Secretary of Homeland Security to issue regulatieqsiring DHS officials to prohibit the apprehemsiof persons on
the premises or in the immediate vicinity of ctélt providers, schools, legal service providemeffal or state courts
and administrative proceedings, funeral homes, tarims, colleges, universities, community collegéstjms services
agencies, social service agencies, hospitals aedgemcy care centers, health care clinics, aneégplatworship. Such
regulations shall require DHS officials tightly d¢ooi investigative operations at the above places.

(g) Transfer of DetaineeRequires the DHS Secretary to issue regulationzrocedures governing the transfer of
detained individuals that would give substantiaigheto: access to legal representation; detairesidence prior to
apprehension; location of family members; staganyflegal proceedings involving the detainee inclgdederal, state
or administrative proceedings, the proximity ohgteree facility to the venue of any proceedingtaithiee health and
medical fitness; and whether the detainee has @ipg/SCIS or EOIR application.

DHS officers must provide detainees with at le&@h@urs notice in the language spoken by the dataand to the
representative of record before transferring thaidee to another facility unless exigent circumsés dictate an
immediate transfer. DHS shall not transfer anyidets until he or she has received any custodyrgefor which he or
she is eligible.

DHS may not transfer a detainee who has an exiatilogney-client relationship to another facilityuch transfer will
impair the existing client-attorney relationshiptioe transfer would prejudice the rights of theadete in any legal
proceedings, absent exigent circumstances suchasial disaster or comparable emergency.

To protect detainees’ legal rights, the legal pdecs in the location of apprehension shall cortustody, bond and
removal decisions. In cases of ambiguity, Immigmratiudges must use the rule of lenity in choosimgrayst the laws of
the relevant circuits. In cases in which a detaisdeansferred, the Secretary is required to nzafecord of the reasons
and circumstances necessitating such transferydimg actions taken to ameliorate any adverse teffethe detainee’s
legal rights. Allegations of retaliations will unge an independent investigation.

(h) Training Requires the DHS Secretary in consultation wihDHS Office for Civil Rights and Civil Libertigs
provide DHS officers, other federal agencies, dh8tate and local officers involved in immigratienforcement
activities with periodic training on immigratiorwa civil rights, medical and mental health needs teatment, due
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process protections, and humanitarian guidelinedgucourrent law, including the right to access igmaiion legal
counsel and the appropriate treatment of vulnenatpeilations.

Section 5. Basic Protections for Vulnerable Populains.

This section outlines measures DHS should takdetatify and protect vulnerable populations. Thistiem sets forth
criteria for the release of individuals from detient This section establishes secure alternagpregrams that ensure
appearances at immigration proceedings once theyeleased from physical detention.

(a) Protection of Vulnerable Populatiof&equires DHS screen each detainee within 72 hafitree commencement of an
immigration-related enforcement activity to detemmif the individual belongs to a vulnerable pofiolagroup.

Vulnerable populations include individuals who: éaerious medical or mental health needs, are anégm nursing, are
detained with their children, are under 18 or dd®ears of age, are the victims of abuse or humadficking, asylum
seekers, torture survivors, individuals who have-frivolous claims to U.S. citizenship, individualéo are eligible for
relief under the Immigration and Nationality Actdaother groups designated in regulations or guiegamomulgated by
the Secretary of Homeland Security.

(b) Options Regarding Detention Decisions for Vuite PopulationgProvides for the Secretary of Homeland Security
or the Attorney General to release a detained iddal on bond, conditional parole, on the individsiawn

recognizance, or to enroll the individual into alge alternatives program. The Secretary or AttpfBeneral shall make
the decision to detain based upon whether the pbses a risk to public safety, including a riskiédional security, or
whether there are no conditions of release thatrealsonably assure that the alien will appeaimfionigration
proceedings. (amends INA 8236 to reflect this neqoent).

Requires that DHS release individuals who are fdorfaie a member of a vulnerable population (asddfby subsection
(a)) and that DHS not subject the individual tacedenic monitoring unless the Department demonessraty
preponderance of evidence that the individual i§esat to mandatory custody or mandatory detentimaten INA 236A or
INA 236(d) or poses a risk to U.S. national seguot is a flight risk and the risk cannot be matigd through supervision
in a non-custodial secure alternatives programin&fable populations eligible for release undes Haiction shall be
released on their own recognizance, on bond, asigoar accordance with section 212(d)(5)(A), opiatsecure
alternatives program. (amends INA §236 to reflbist requirement).

Any decision under this paragraph shall be maderiting to specify the reasons for such decisiomé decision is made
to continue to detention without bond or parole shall be served upon the individual in the langusgoken by the
individual not later than 72 hours after the comogenent of the alien’s detention or not later tham@urs after a
positive credible fear or reasonable fear of tertdetermination. Any alien detained under thisiseehay request a
redetermination of the decision by an immigratiodge. All custody decisions by the Secretary dtmlubject to
redetermination by an immigration judge. (amend& BR36 to reflect this requirement).

(c) Secure Alternatives ProgramRequires the Secretary of Homeland Securitytaldish secure alternatives program
(as defined by section 3 of this act). Authorittes Secretary to use secure alternatives for afiyidual who is subject
to detention under the INA excluding those subjeaetention under INA 236A. If an individual istdemined to not
meet the requirements for release on recogniz&ocel, parole, or placement in non-custodial sealiegnatives, DHS
shall consider the alien for placement into a secustodial alternatives program, including butlimited to the use of
electronic ankle bracelets. DHS shall review theigien to enroll an individual into a secure cugbdlternatives
program on a monthly basis. To implement thesgnaras, the Secretary shall contract with nongovemai
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organizations to conduct screenings of detaingesjqe appearance assistance services, or to emaip homes or
other community-based supervision programs.

Section 8. REPORT ON PROTECTIONS FOR UNITED STATESCITIZENS, NATIONALS, AND LAWFUL
PERMANENT RESIDENTS FROM UNLAWFUL DETENTION.

This section requires the DHS Secretary to subnmiual reports to Congress describing the impastofksite
operations and fugitive operations on United Stai@zens, lawful permanent residents and otherfldlw present
individuals.

The report should include: the number of individudétained during immigration-related enforcemgrations who are
children, US citizens, or adult lawful permanergidents; information regarding immigration-relatedests made at
homes, schools, places of worship, medical caibtiks, victim service agencies, social servicerges, and
community centers; arrests, detentions and remavasle caregivers, primary breadwinners, pregaadtnursing
mothers, and other vulnerable groups during an gretion-related enforcement activity; informatidvoat transfers of
immigrants during the course of a raid or immigratenforcement activity, collateral arrests andksite enforcement
initiatives; whether individuals detained in an ilgration-related enforcement activity are notifadabut their right to
counsel; use of excessive force by ICE agents;vehdCE enters private homes or residents withagaaich warrant or
consent; whether ICE uses or displays weaponsglurimigration enforcement activities or interrogas; ICE’s
cooperation with State and local law enforcemeninduan immigration enforcement activity; wheth€gl identifies
themselves when entering a location for enforcermpargoses; the conditions of confinement; whetletaidees are
provided access to the telephone; whether confimdididuals are notified of their rights in a larage they can
understand; whether individuals detained were fbarecoerced to sign any documents or waive arhtsigithout
consulting with an attorney; the methodology of DidEnotifying agents about humanitarian standaegsirding
enforcement actions and holding them accountabkngluch standards are violated; an analysis ofrhogh each raid
of more than 50 people costs per individual; thenlper of ICE agents disciplined for violations irtetfgion proceedings;
and recommendations for improving worksite andtfugioperations. Authorizes necessary appropriation

Section 9. IMMIGRATION AND CUSTOMS ENFORCEMENT OMBU DSMAN.

This section proposes the creation of the positiomigration and Customs Enforcement Ombudsman” aatlines the
duties and responsibilities of the position.

(a) In GeneralAmends the Homeland Security Act of 2002 by addirsgction creating the position of “Immigration
and Customs Enforcement Ombudsman.” The Ombudshainrgport directly to the Assistant Secretarylfomigration
and Customs Enforcement.

(b) FunctionsFunctions of the Ombudsman include: conductigyle and unannounced inspections of detention
facilities to determine compliance with relevantiges, procedures, standards, laws and reguladodseporting all
findings to the DHS Secretary and Assistant Segreta

Functions also include: developing procedures &taidees to submit confidential written complattitectly to the
Ombudsman; investigating and resolving all comp¢aielated to decisions, recommendations, actsnissions made by
the Assistant Secretary or CBP Commissioner ircthese of custody and detention operations; iimitiginvestigations
into allegations of systemic problems at detentémilities; conducting any reviews or audits raigtio detention;
referring matters where appropriate to the releeffite or agency; and proposing changes in ICEcjes or practices to
improve treatment of individuals encountered in iigmation-related enforcement operations.
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Functions also include: establishing a public anlyigroup composed of government and non-goverraeherperts on
detention and vulnerable populations to providegie sector input into the priorities of the Ombmds, reviewing
current ICE practices, and recommending persorutilrabased on any finding of noncompliance to dvesered by
the Assistant Secretary.

(c) Annual ReportRequires the Ombudsman to submit a yearly repmirtater than June 3®f each calendar year to
both the House and Senate Committees on the Jydaricthe objectives of the Office of the Ombudsman

The report must include: a full and substantivdyais of the objectives of the office and statiatimformation regarding
such objectives.

The report must also include: a description of edatiention facility found to be in non-compliancehnDHS detention
standards or other applicable regulations; a detsani of actions taken by DHS to remedy findingsnem-compliance
and information regarding whether those actionsvseiccessful and resulted in compliance; and a suynof the most
pervasive and serious problems encountered byithdils affected by DHS enforcement operations.

Section 10. RULEMAKING.

The DHS Secretary shall promulgate regulationsngement this Act and amendments within one yeanafctment.
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SECURE AND SAFE DETENTION AND ASYLUM ACT
Section by Section Summary by the

American Civil Liberties Union Washington LegislatiOffice.

Although federal immigration authorities adoptechgralized detention standards in 2000 and recesfiyed
performance-based detention standards, immigradietention standards have not been consistently
implemented and are not legally enforceable. Aessalt, conditions of confinement for immigraticetainees
vary drastically across detention facilities andveadrawn strong criticism by immigration advocaaes
human rights organizations, especially becausé&@f tharsh impact on immigrants fleeing persecution
families with minor children, victims of abuse anmanigrants with serious medical problems.

This bill sets out critical standards to ensuretthth detainees are treated fairly and humanelyle/im the
custody of the Department of Homeland Security (D requires DHS to promulgate rules implementing
the standards. The bill creates a new Office oeDgbn Oversight to review and investigate anyatiohs of
detention standards. The bill expands critical guecess protections for all detained aliens, inlthg prompt
written notice and explanation of their detentithe right to contest their detention before an igmaiion
judge, and interpretation services to ensure thigns understand any statements they sign in theegbof
removal proceedings. This bill also expands de&shaccess to legal counsel through the Legal Qaigon
Program. The bill creates and expands alternatieedetention programs, enhances release optians fo
detainees who do not pose security or flight risks&] creates secure, less-restrictive detentioroaptfor
vulnerable immigrants who must be detained. THealsib creates special, separate facilities for ileas with
minor children.

Section 1 SHORT TITLE.
Section 2 DEFINITIONS .

This section defines the terms ‘Asylum Seekergdible Fear Determination’, ‘Department’, ‘Detairetetention
Facility’, ‘Reasonable Fear of Persecution or Tune’, “Secretary', ‘Standard’ and ‘Vulnerable Pdations.’

Vulnerable populationsThe statute defines vulnerable populations tludteethose aliens who have experienced, or are
at risk of, abuse or mistreatment, including: Asylseekers, refugees, aliens who have been graiittaubiding of
removal or have been granted or are seeking tatigér the Convention Against Torture, victims afficking, victims

of violence seeking relief through U visas, victiofslomestic violence seeking protection undenioéence Against
Women Act, unaccompanied minors, families withatgh and detainees with serious medical or meetltineeds.

Section 3.PROCEDURES FOR ENSURING ACCURACY AND VERIFIABILITY OF SWORN STATEMENTS
TAKEN PURSUANT TO EXPEDITED REMOVAL AUTHORITY

This section sets out procedures that DHS musiviadl to ensure the accuracy and verifiability gingd or sworn
statements taken to facilitate expedited removaliefs.

(a) In General Requires DHS to establish procedures assurggdburacy and verifiability of signed or sworn
statements taken by DHS in expedited removal puresdunder section 235(b) of the INA.
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(b) Recording of Interviews DHS must make a recording of any interview geatves as the basis for any signed or
sworn statements.

(c) Recordings- Recordings must be made in a reliable format) 13 video or audio, and must include a written
statement being read back in its entirety to tienah a language that the alien understands, ared imclude the alien
affirming the statement’s content or making anyections.

(d) Exemption Authority- DHS may exempt any facility from the recordieguirements in section (b) and (c) if
compliance would impair operations at the facitiimpose undue burdens or costs. DHS must makardyyeport to
Congress about which facilities have been exemiptedl the recording requirements. Exercising exeampéuthority
shall not give rise to a private cause of action.

(e) Interpreters- If the interviewing officer does not speak agaage the alien understands, DHS must provide a
professional fluent interpreter if no available gonunent employee can translate effectively, acelyand impartially,

() Recordings in Immigration Proceeding®Recordings must be included in the record andoeaused as evidence in
future proceedings.

Section 4. PROCEDURES GOVERNING DETENTION DECISIONS

This section amends section 236 of the ImmigratimhNationality Act to set out procedures goverringtody
decisions, custody redeterminations, release amdimidtrative review.

» This section transfers decision making authorityulaletention from the Attorney General to the 8egy of the
Department of Homeland Security and adds two natuttry conditions for release: ‘the alien's own
recognizance or a secure alternatives program.’

» Custody DecisionsNithin 48 hours of detention, DHS must serverdiwith written notification of the decision
to detain them. Inadmissible arriving aliens nefdrfor a hearing must be served with written fifon of the
decision to detain them within 48 hours of any pesidetermination of the alien’s credible feaipefsecution or
reasonable fear of persecution or torture. Them@@tDHS must use to make a detention determinaicodes:
whether the alien poses a risk to public safetyational security; whether the alien poses a fligii; any other
humanitarian reasons that may warrant the aliestéase.

» Custody Redeterminationdn immigration judge must review detention deti@attions within two weeks of
issuance, unless the detainee waives the two veggkrement. Detainees may request a redeterminatiteir
detention decisions by an immigration judge attmg. Detainees can request additional redeteriomatf they
can show a material change in their circumstanédiens subject to mandatory detention under th& dxe
entitled to notice and explanation of their detemtbut are not entitled to request custody deteatitins:

» ReleaseThis section gives DHS discretion to releasenaliwho are inadmissible for committing criminal
offenses under section 212(a)2 or 212(a)3(B), podable for committing offenses under 237(a)(2)(APHS
determines that an otherwise inadmissible aliers eo¢ pose a flight risk or public safety risk, d@hdt his/her

! Aliens subject to mandatory detention under tha Ihtlude: Aliens ordered removed pursuant to alfaretermination of no
credible fear of persecution, INA § 235(b)(1)(B)Jj\éliens who have been ordered removed and fawedhiissible or deportable
under criminal or terrorism grounds, INA § 241(3)@ 236(c) and § 236A.
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release is necessary to protect a witness, a jaterithess, a person cooperating with a major itrah
investigation or an immediate family member of &ness or person cooperating with a major criminal
investigation, or for humanitarian reasons, DHS medgase the alien. DHS has discretion to consiteseverity
of the alien’s crime.

Administrative ReviewlIf DHS issues a stay against an immigration jiuglgastody decision pending an appeal
of that decision, the stay will expire after thidstys unless the Bureau of Immigration Appeals {Bi&lers a
continuation of that stay. The BIA must adjudicateond hearing within or the stay will expire aférdays.

Section 5. LEGAL ORIENTATION PROGRAM

This section expands the legal orientation progfandetainees in immigration and asylum proceedings

(a) DHS and the Department of Justice to ensateathdetained aliens in immigration and asylumceedings receive
legal orientation through the existing EOIR program

(b) USCIS must expand existing pro-bono legal celing and assistance programs for asylum seekark,as the pilot
program in Arlington, VA.

Section 6. CONDITIONS OF DETENTION

This section sets out minimum standards for deterttonditions that DHS must implement.

(a) DHS must ensure that all detention facilitiemply with the following minimum standards:

1)

2)

3)
4)

5)
6)
7

8)
9)

Detainees must be treated fairly and humanely. &igg and inhumane treatment, such as physicababeasual
abuse, harassment or arbitrary punishment, is Ipiteti

Solitary confinement, shackling and strip searahag only be used if such techniques are necessanysure
the safety of other detainees, staff or the puhblid| only if less coercive measures will not widktainees may
not be placed in solitary confinement except ine@tional circumstances. Decisions to use solitanfinement
must be regularly reviewed.

Detainees’ grievances must receive prompt, impaatid effective investigation.

Detainees must have access to telephones andeéomabbke onfidential?] toll-free calls to legal
representatives, foreign consulates, immigratiantspthe Board of Immigration Appeals and the Faldéourts.
Detention facilities must be located near freeowr tost immigration legal representatives with igration and
asylum law expertise, whenever possible.

Detainee transfer procedures must consider detaineeess to legal representation and the faalipydximity to
the venue of the detainee’s removal or asylum case.

Detention facilities must hire staff who speak laages in the population of detainees at the faciit provide
alternative interpreter and translation services

Detainees must have daily access to indoor andoutécreation.

Detention conditions and procedures must be apateior noncriminal, nonviolent detainees and ¢hos
detainees must not be housed with detainees wihyfeonvictions or violent criminal histories.

10) Detention conditions and procedures must accomreadatjue needs of vulnerable populations, including

asylum seekers, victims of torture or traffickifgilies with children, non-English speakers, arththees with
special religious, cultural or spiritual considéras.
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(b) Rulemaking This section requires DHS to prescribe regulatiomder a negotiated rulemaking procedure to ensure
compliance with the minimum standards in sectignAay negotiated rulemaking committee must include
representatives from: DHS, Office of Refugee Ré&=matint, state and local governments that haveeshiaeto
agreements with DHS to detain aliens; US Commissioimterreligious Freedom; NGOs with expertisecaawing for
detainees, especially vulnerable populations, apdrtise advocating for asylum seekers; organiaatiepresenting
detention facility employees; and accrediting bedar medical care in detention facilities, or atbgperts in the
provision of medical care in such settings. Anyoramendations with respect to proposed regulatiamns ive made to
DHS within 9 months, and DHS must promulgate alfinke within 18 months.

(c) Medical CareDetainees must receive prompt and adequate en@yrgaimary and specialty medical care at no cost.
Medical care must include vision, dental, mentallthecare, individual and group counseling, ancipelietary needs.
Medical care procedures must include: compreheristake screening, continuity of care, prompt resgoto detainees’
requests for care or treatment and accurate amdptidistribution of medications.

Detention medical facilities must be accreditedh®yNational Commission on Correctional Health Ckeeilities must
maintain complete medical records and make recordiable to detainees, their legal representativegher authorized
individuals upon request.

(d) Training Detention facility staff must be trained to bettederstand and work with vulnerable populatia@etainees
from different countries and detainees who canpeak English. Training should address the unigeelsief asylum
seekers and victims of trauma and torture, andldr@uphasize that many immigration detainees adefbeccivil,
nonviolent offenses and have no criminal records.

Section 7. OFFICE OF DETENTION OVERSIGHT

This section establishes an Office of Detentionr§dgkt within DHS to monitor detention facilitieayestigate
complaints and allegations of violations and abaed report to other law enforcement bodies.

(a) DHS must establish an Office of Detention Oigrisand appoint an administrator to head it with@® days.

(b) The Office of Detention Oversight (ODO) mustkadrequent, unannounced visits to detention faesl develop
procedures for detainees and their representativiile written complaint directly to the ODO, aneport to ICE and
DHS any facilities not complying with detentionrsiards and any other applicable laws. The ODO inusttigate any
allegations of systemic problems and violationdedéention facilities and must report its findingd€E and DHS. When
appropriate, the ODO must make referrals for furtheestigation to the Department of Justice, DH8® of Inspector
General (OIG), the DHS Office of Civil Rights and/iCLiberties, and any other relevant office oreagy. The ODO
must make annual reports on detention conditiodsrarestigations to DHS, the Senate Committeeauditiary and
Homeland Security and Governmental Affairs, anthtoHouse Committees on Judiciary and Homelandrigctihe
report must describe: each facility found to beauonpliant, actions taken to remedy facilities’ hompliance, and
information on the success of such actions.

The ODO must also establish procedures to receideeview complaints about detention conditionsl enust protect
claimants’ anonymity from retaliation.
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(c) The ODO must cooperate and coordinate witltDHS Office of the Inspector General, with the D88ice of Civil
Rights and Civil Liberties, with the DHS Privacyftoés and the DOJ Civil Rights Division.

(d) DHS must ensure that all detainee deaths partesd in a timely manner, including: detaineealmns who die DHS
custody and all deaths related to ICE or CBP ojmeraior actions. Deaths must be reported to: th©(bBe DHS Office
of Inspector General, immediate relatives of theedsed, if DHS has their contact information, legplesentatives of
the deceased, if DHS is on notice that the detdiadecounsel, to relevant state and local officialduding county
coroners and sheriffs, to the Senate Committeekiditiary and Homeland Security and Governmenttdiis, and to
the House Committees on Judiciary and Homelandrigciihe ODO and OIG must conduct thorough ingegipbns of
all deaths and must make reports describing thétse® DHS, to the Senate Committees on Judi@gad/Homeland
Security and Governmental Affairs, and to the HoDeenmittees on Judiciary and Homeland Security.

Section 8. SECURE ALTERNATIVES PROGRAM

This section establishes, and sets out requirenientan alterative program in which detainees ¢enreleased from
detention under supervision.

(a) DHS must establish a secure alternative prodoamietainees to be released under enhanced ssiparv
(b) This section sets out requirements for the reealiernatives program:

1) The program must be nationwide.

2) The program must provide a continuum of alternativieich may include placement with a relative or an
organizational sponsor, or placement in a supesthgseup home.

3) The program must include individualized case mamesge and referral to community-based legal andasoci
service organizations.

4) Restrictive electronic monitoring devices may doéyused when there is “demonstrated need”, andidasito
use them must be periodically reviewed.

5) Aliens who would be otherwise detained based aaeal criteria in INA § 236(b)2 (as amended by Beatiof
this Act) or those who are released subject to 8\Z86(e)(2) (as amended by Section 4 of this Adt)be
considered for the secure alternatives program.pbipelation in the program will receive sufficientpervision.

6) DHS will contract with qualified NGOs to run thecsiee alternatives program.

7) DHS will consult relevant experts and considerraliive programs that have been successful indke p

Section 9. LESS RESTRICTIVE DETENTION FACILITIES

This section lays out requirements for less retiecdetention facilities to house vulnerable papioins, and sets out
special standards for housing families with minbildren.

(a) DHS must build and facilitate the use of, seclgss restrictive detention facilities.

(b) Detainees in the less restrictive facilitiesstrioave: minimally restricted movement within amdvieen indoor and
outdoor areas; ready access to social, psycholagickmedical services; specialized services ftaidees with special
needs, including those who have survived trauntarture; programs and recreation, with a full rangdaily varied
activities and classes; contact visits with familgmbers and legal representatives. Facility stafftrbe trained to
address needs of vulnerable populations. Shacklesrmlcuffs may not be used within the facilityd aolitary
confinement and isolation may not be used as asharént.
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(c) In making placement decisions for less resecfacilities, DHS must consider whether detathaee members of a
vulnerable population or nonviolent, non-criminals.

(d) Families with minor children must not be detalrexcept when detention is required pursuant pedited removal
under INA § 235(b)(1)(B)(iii), or “exceptional cumstances”. When a secure alternatives programiease is not an
option, DHS must designed special facilities tog®parents with minor children. The facilities migve appropriate
procedures and conditions and must be managemamitibgs with expertise in child welfare. Theresnbe monthly
review of each family’s well being and need for thomed detention.

e) This section amends INA § 235(b)(1)(B)(iii), DidScretionary authority to not detain familiestwiinor children for
humanitarian reasons.

f) DHS must issue necessary regulations to impleitigs section.

Section 10. NEW SECTION: STUDY ON THE EFFECT OF EXREDITED REMOVAL PRACTICES AND
PROCEDURES ON ASYLUM CLAIMS

This section authorizes a study of the impact pédited removal on asylum claims.

(a) This section authorizes the U.S. Commissiomtarnational Religious Freedom to conduct a stdyvhether
immigration officers improperly encourage aliensvithdraw or retract asylum claims, fail to reféeas to asylum
officers for interview to determine whether theywéa credible fear of persecution, incorrectly reenaliens to countries
where they may be persecuted or detain aliens ipgplpor in inappropriate conditions.

b) Within 18 months the Commission must issue antegn the results of its study to the Senate Cdteas on
Homeland Security and Governmental Affairs, Judiciand Foreign Relations, and to the House Coresstbn
Judiciary, Homeland Security and Foreign Affairs.

c) At the Commission’s request, DHS and DOJ wiligeate refugee and asylum experts to assist ther@xsion in its
study. The Commission can hire additional staff emasultants. Commission staff will have unrestdcaccess to all
stages of all immigration removal proceedings uwnthe alien in the proceedings objects, or unld¢4S Determines that
the security of a particular proceeding would redtened.

Section 11. AUTHORIZATION OF APPROPRIATIONS; EFFECT IVE DATE

This section authorizes appropriations as needezhtoy out the Act. The Act will go into effecOldays after its
enactment.
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Rep. Roybal-Allard’s Immigration Oversight and Fairness Act of 2009 (H.R. 1215)

Section by Section Summary by the
American Immigration Lawyers Association and Lumeimmigration and Refugee Service

Although federal immigration authorities adoptedhggalized detention standards in 2000 and recdasflyed
performance-based detention standards, the immaratetention standards have not been consistently
implemented and they are not legally enforcealls.a result, conditions of confinement for immigmat
detainees vary drastically across detention faesitand have drawn harsh criticism by immigratiaivacates
and human rights organizations. This bill woulgere that the Department of Homeland Security’s own
detention standards for the treatment of immigdetainees are followed by: (a) imposing certairicai
standards by statute and (b) requiring rulemakinattwould improve the standards. The bill alscates and
expands alternatives to detention programs and soésirelease and parole options for vulnerable jatpns
such as pregnant women and children. In additibe,bill includes provisions to ensure that Unacpamed
Alien Children (UAC) are treated fairly and humayelhile in the custody of the Department of Homelan
Security (DHS) and that they are transferred saéslgl in a timely manner to the Office of Refugee
Resettlement (ORR).

The bill includes the following provisions:
Section 1. Short Title.
Section 2. Enhanced Protections for Vulnerable Unaompanied Alien Children and Female Detainees.

This section outlines steps DHS must undertakagore that Unaccompanied Alien Children (UAC) aeated fairly
and humanely while in the custody of DHS and they fare transferred safely and in a timely manoethe Office of
Refugee Resettlement (ORR). The section alsaesddHS to establish policies governing age deteations of
children, safe repatriation to home countries, gndtections for those at risk if returned.

(a) Mandatory Training:DHS, in consultation with ORR and independenteetqy shall provide training of all personnel
who come into contact with UACs on relevant lawdiqy, and procedures pertaining to this vulneradapulation.

(b) Care and TransportatioDHS shall transfer all UACs in immigration coproceedings to the care and legal and
physical custody of ORR within 24 hours of apprediem, except in narrowly defined exceptional cirstamces beyond
DHS’s or ORR’s control such as a natural disasteomparable emergency.

(c) Qualified ResourcesAt each major Port of Entry, DHS must provideauately trained and qualified staff, including
CBP agents charged primarily with safe and humeresportation of UACs to ORR custody. DHS musvig®
independent licensed social workers to ensurerihygep care of children while in DHS custody, inghglprovision of
emergency medical care; mental health care in@asauma and access to psychosocial health ssnadeed and
sufficient bed linens; adequate nutrition; a safé sanitary living environment; educational matsriand access to at
least three hours per day of indoor and outdooeegional programs and activities.

(d) Notificationn To facilitate safe transfers of children to OBRI&tody, this section requires DHS to notify ORR
immediately upon DHS taking custody of a UAC.

(e) Notice of Rights and Access to CoundeHS must ensure all UACs in its custody are jted with both a video and
written and oral orientation of their basic rights;luding the rights to relief from removal, theight to confer with
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counsel and family, and the availability of comptanechanisms for them to report abuse or miscandhe DHS
Secretary shall ensure that the video orientatimhveritten notice of rights is available in Englishd in the five most
common native languages spoken by the unaccompehileiden held in custody at that location durihg preceding
fiscal year, and that the oral notice of rightavsilable in English and in the most common natwguage spoken by the
unaccompanied children held in custody at thattionaluring the preceding fiscal year.

(f) Confidentiality: The Secretary of HHS shall maintain the privacy emcfidentiality of all information gathered in the
course of providing care, custody, placement alidvieup services to unaccompanied alien childremsistent with the
best interest of an unaccompanied alien child,diydisclosing such information to other governmegegncies or
nonparental third parties. HHS may share inforomatvhen authorized to do so by the child and wiesistent with the
child’s best interest. HHS may provide informattora duly recognized law enforcement entity, iffsdésclosure would
prevent imminent and serious harm to another iddiai. All disclosures shall be duly recorded iritivwg and placed in
the child’s files.

(g) Other Policies and ProcedureBhis section requires DHS to develop policied procedures 1) to improve the age-
determination process for children; 2) to ensuikladn are repatriated safely to their home coestthrough programs
developed in consultation with the Department at&Sand ORR; 3) to utilize all legal authoritieslafer removal for
children at clear risk of life-threatening harmeéfurned and 4) to ensure that unaccompanied eligsiren are physically
separated frormnyadultwho is not an immediate family memlsard are separated by sight and sound

from immigration detainees and inmates with crirhocavictions, pretrial inmates facing criminal pezution, children
who have been adjudicated delinquents or convictedult offenses and/or are pending delinquenayriarinal
proceedings, and those inmates exhibiting violetalior while in detentioas is consistent with the Juvenile Justice and
Delinquency Prevention Act.

Section 3. Detention Conditions.

This section would ensure that the Department ahéland Security’s own detention standards for thatiment of
immigrant detainees are followed by: (a) imposiegain critical standards by statute and then (Byjuiring rulemaking
that would improve the standards. The rulemakiogldlbe based on the report of a detention advisorpmittee
composed of government and non-governmental experts

(a) DETENTION REQUIREMENTS

All detention facilities shall fully comply with thfollowing minimum requirements:

(1) ACCESS TO TELEPHONES

» Detention facilities shall provide reasonable agditable access to working telephones during dieterfacility
working hours and on an emergency basis and thieydbicontact free of charge, legal represenesjforeign
consulates, the immigration courts, the Board ahigration Appeals, the Federal courts, and all rsthého are
contacted for the purpose of obtaining legal regmesion.

» Detention facilities shall provide detainees witipies of rules governing phones access in apptegdeaguages and
oral interpretation or written translation assis&so that detainees may read any relevant mategiated to
telephone access.

» Detention facilities shall ensure that telephoriesare reasonable and equitable and shall nafisagrily impair the
detainees’ access to telephones.

» Detention facilities shall make a reasonable nunolb@rorking phones available to detainees and,nairémum, one
phone per each 25 users.
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Detention facilities shall place no restrictionmmmber or frequency of calls to legal counsel.

Detention facilities shall ensure detainee’s teteghcalls to a court, legal representative or dansfficial shall not
be monitored or recorded without a court orderaitdout prior notification to the detainee.

Detention facilities shall take and deliver telepbanessages to detainees no less than twice amthpermit
detainees to return calls confidentially within@ubs of receipt of a message left by legal couasalconsular
official.

(2) QUALITY OF MEDICAL CARE:

Detention facilities shall provide a continuum ddHr-quality medical care, including care for medliioaeds that
existed prior to detention. Such medical carel slthlress all detainee health needs and shalldadatronic care,
dental care, eye care, mental health care, individod group counseling, medical dietary needsodmer medically
necessary specialized care.

All detention facilities shall maintain current libacare accreditations by the National CommissiorCorrectional
Health Care and the Joint Commission on the Actatidin of Health Care Organizations. Detentiorilitées must
be accredited within a specified timeframe or DH8lIscease use of the facility.

All detention facilities shall have a designed d@r-kealth authority to treat detainees and clirdegisions shall be
made solely by a licensed health care provider.

Each detainee shall receive a comprehensive methcamental health intake screening by a qualliralth care
professional upon arrival and each detainee skedlive a comprehensive medical and mental headtimieation by
a health care professional not later than 14 dtigs arival.

Any decision to deny requested medical care otrtreat recommended by any outside physician or afigicshall
be made within 72 hours or earlier if medically egsary and shall be accompanied by a written eafitanof the
reasons for the denial. DHS shall communicateriting to the detainee and DHS Secretary any derfiegquested
treatment. Detainees shall be afforded an oppityttmappeal any decisions denying a request fedioal
treatment. Such an appeal or request for recoradidarshall be resolved in writing within 7 daysearlier if
medically necessary by an appeals board thatlsdalbmposed of independent health care professiontie fields
relevant to the request for medical or mental hezdre. The written decision shall be conveyedh¢oon-site medical
provider and the immigration detainee within 24 fsonf a decision by the appeals board.

Except in emergency situations where informed cansannot be obtained, medical care shall onlyrbgiged with
the informed consent of the detainee.

Involuntary psychotropic medication may only bedusecertain emergency situations, and must béatied to the
detainee’s counsel. If a detainee is not represdny counsel, the administration of any psychatrdpug to the
detainee shall be disclosed to the Immigration Cptilor to any hearing in which the detainee wilpaar subject to
confidentiality provisions. Any detainee who re@s medication must be afforded a hearing befaeiving
medication again.

Drugs shall not be administered to detainees withmbormed consent for the purpose of sedationootrolling the
detainee’s behavior during transport or removdbopunishment.

Detention facilities shall maintain complete, cdefitial medical records for every detainee whidlldfe made
available within 72 hours to any detention facilitiiere the individual is transferred. Medical nelsoshall be made
available within 72 hours to the detainee or hiserrepresentative. All records shall be treatadidentially as
required by HIPPA.

The DHS Secretary must report information on angustody detainee deaths to Congress semi-annaaliiyto the
DHS Inspector General within 48 hours of any intedg death. The report shall include basic infoiorategarding
the detainee; the date and location of the dedthiphdescription of the circumstances surroundiegdeath; the
status and results of any investigation that has lsenducted; the locations where the detainedéad held; and
the medical records of the deceased.

All detainee transfers shall take into consideratetainee health during transfer and ensure aatytiof care
without interruption including the provision of giption medicines during and after transfer.
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(3) SEXUAL ABUSEREGULATIONS CONCERNING CARE AND CUSTODY OF DETAINEES

» Detention facilities shall take all necessary measto prevent sexual abuse of detainees incluirgal assaults
and shall observe the minimum standards underriserPRape Elimination Act.

*  Where sexual abuse occurs, detention facilitieB gshaure that prompt and appropriate medical uaetion is taken
to minimize the medical and psychological traumageadical history is taken and a physical examimaiicconducted
to determine the extent of injury and whether adfer to a medical facility is required; prophyladteatment,
emergency contraception and follow-up for STDsra/wed; the case is evaluated by a qualified mdmalth
professional; victims are separated from their atmiand considered for parole or an alternativetetention
program; and any and all medical records are tiesdeconfidential

* A detention facility shall not subject any persorptinishment or retaliation for reporting incidenod sexual abuse.

» The facility shall conduct a thorough and timelyagtigation of all cases of alleged sexual abusg paovide the
DHS Secretary with a report of the circumstancesrasponse of the facility. The report shall inidwa
determination of whether the sexual abuse occuarea@nalysis of the relevant facts and whetheathse indicates a
policy failure, lack of training or other factomsdescription of the actions that the facility viéke to prevent the
occurrence of similar incidents; and a plan for itwing implementation.

(4) TRANSFER

» The DHS Secretary shall adopt procedures govetramgfer of detainees giving primary consideratimthe
detainee’s access to legal representation; abiiprepare a legal defense in immigration procegsjitegal venue of
proceedings; and the impact on the detainee’sthaall medical fithess. The procedures shall gieersdary
consideration to the detainee’s residence andottation of family members.

» Unless exigent circumstances dictate an immediatsfier is required, the DHS Secretary shall pmvidt less than
72 hours notice to any detainee prior to transigrthe detainee to another detention facility. ietas shall be
afforded at least one toll-free call following amgnsfer. Within 24 hours after the detainee’svatrat the new
facility, the DHS Secretary shall notify the detgrs legal representative or if unrepresenteddait &amily member
or other person designated by the detainee, dfaéhefer and the detainee’s new location. If reah@voceedings are
pending, the DHS Secretary shall also promptlyfpditie relevant court of the transfer and the aetalis new
address and DHS shall not transfer any detaineehab@lready requested, and is awaiting, a bonthigea

» If the Secretary determines that a transfer is &g due to a highly unusual emergency, the Segrshall ensure
that the detainee’s legal rights are not prejudexadithe existing attorney-client relationshipa$ impaired,
including evaluating the location of the detentiadility based on it proximity to the detainee’siogel or non-
governmental or pro bono organizations providirg for low cost immigration legal services.

» Detainees shall be afforded at least one toll-€@dEfollowing any transfer. Within 24 hours aftbe detainee’s
arrival at the new facility, DHS shall notify thetdinee’s legal representative of the transferthadletainee’s new
location. DHS shall notify the courts as appragri@garding the transfer.

(5) NOTICE:

* The DHS Secretary must file and serve a Noticefgpefar on the detainee and with the Immigration Cwithin 48
hours of detaining an alien and provide a custagrnhination hearing within 72 hours. The requieats of the
provision may be tolled for no more than 30 daysrug written request from an alien who demonstreliggility
for immigration relief. DHS shall document when tiw@ice to appear is served on the detainee andistd
Congress a report regarding compliance with thairement.
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(b) REGULATIONS CONCERNINGCARE AND CUSTODY OFDETAINEES

(1) RULE MAKING/DETENTION

» The DHS Secretary shall promulgate new rules orifpedisting rules based on the report of a detengéidvisory
committee to ensure detainees are treated humanelizeld in the least restrictive setting neceskartheir safety
and to ensure compliance with the general minimequirements set forth in this bill including tharstiards
regarding classification of detainees and the gpetiandards regarding the treatment of vulnenabjrilations. The
rules must be promulgated within 1 year of recejtime report from the Detention Advisory Committeevithin 1
year after the report is due, whichever date iBezar

(2) DETENTION ADVISORY COMMITTEE

» The DHS Secretary shall convene and receive atrépan a detention advisory committee composechadégual
number of government and agency officials and irddpnt experts from nongovernmental and intergonemntal
organizations with expertise in working on behdlfletainees and vulnerable populations. The cotaeghall
include representatives from the American Bar Asdimn and UNHCR. The committee shall review andse all
the guidelines found in the DHS Detention Operatibfanual based on identifiable deficiencies and jpesctices
that treat detainees both safely and humanely. cohenittee shall submit a report to the Secretatlyim12 months
after the date of enactment of this Act which mayektended for 6 months for good cause.

(3) TRAINING: The DHS Secretary shall develop and implemeéntpement a training protocol for all personnehbih
facilities in which noncitizens are detained. Titgning protocol shall include periodic updategnitial comprehensive
training. The agency shall monitor the implemeatabf the protocol annually and shall ensure #gligbersonnel who
are required to be trained under the protocol meweived the necessary training. The protocol gihalde-(i) an
overview of immigration detention and the chardstes of the noncitizen detainee population; &) overview of the
detention standards; (iii) specific guidance orheafcthe detention standards; (iv) a descriptiothefagency’s quality
assurance procedures.

(4) GENERAL MINIMUM REQUIREMENTS The Secretary’s rules shall ensure that the foliguminimum requirements are
met:

» Fair and Humane Treatmeetainees shall not be subjected to cruel, déggaat inhumane treatment.

» Use of Force and RestrainBetainees shall not be subjected to shacklingd&afing, solitary confinement, Tasers,
electric shields, restraint chairs, or strip seasanless and to the extent that such technigeeseaessary to ensure
the security of detainees, staff or the public whére no less coercive and degrading measurevaitalde.

» Investigation of Grievance®etainees have the right to prompt, effectivensparent and impartial grievance
procedures. Such procedures shall include reviayievances by DHS officials who do not work at same
facility. An otherwise valid grievance shall na tenied for non-compliance with procedural requésts due to
ignorance, fear, excusable neglect or other redewause. Detainees shall be given the opporttmitpmplain to
ICE directly and confidentially. Detainees shait be subject to retaliation for making use ofghievance
procedures. Detention facilities shall orally amavriting inform detainees about the grievancecpaure and
provide translation and interpretation assistarigetention centers shall make an annual repohlted®HS Secretary
regarding the grievances. All grievances shalhbestigated.

» Location of FacilitiesWhenever practical, detention centers are bdddoaithin 50 miles of a city where there is a
demonstrated capacity to provide competent legmbsentation by non-profit organizations or prodoon
organizations. Sets a compliance goal of 2012.
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Access to Legal Material®etainees shall have access to an on-site laaribincluding up-to-date copies of legal
materials. The law library shall include equipmfamtlegal research including computers, printeysewriters and
copiers. Information regarding use of the libralmall be provided to detainees at the time of asimis DHS shall
provide assistance to detainees who are not iémnaEnglish. Library services shall be provideskfof charge.
Legal Visits Legal visits shall not be restricted absentmaly defined exceptional circumstances, including a
natural disaster or comparable emergency beyondathiieol of the DHS. Detainees are entitled tegde meetings
with their current or prospective legal represemest Interpreters shall be permitted to accompegal
representatives during visits. Legal visits maybeducted during the work day including a minimof8 hours per
day on regular business days and 4 hours per dagekends and holidays. Detention facilities shrgintain a
procedure allowing legal representatives to cadlaahto determine if a detainee is held by theifgciMessengers
shall be permitted to deliver documents to and fthenfacility. Detainees shall post the most autrtist of pro bono
legal organizations and their contact informati@retention facilities may not retaliate in any way complaints
made by legal representatives regarding conditddiketention.

Special correspondenc&pecial correspondence shall not be read bytietefacility staff nor opened outside the
presence of the detainee. Special correspondeadegies written communications to private attorneyficers of
the court; consular officials; members of Congré&¥3;J, DHS or public health personnel; the media;
nongovernmental organizations (NGOs); intergovemtaleorganizations; and others. Special correspuralshall
be promptly delivered and posted.

Access to Detention Facilitiedetention facilities shall afford reasonable asc® NGOs; community service
organizations; consular officials; DOJ, DHS or pulblealth personnel; members of Congress and stedir,
intergovernmental organizations; the media, andrsteubject to reasonable conditions to protecséeerity of the
facility. Independent observers, including nongoweental organizations shall be permitted to cohdite visits,
meet privately with detainees, test telephonespgadbono calling platforms, and take other reasknstieps to
monitor compliance with regulations regarding ctinds of detention. Such observers and organizatshall not be
prohibited from issuing public reports on the fimgs of monitoring visits. Detention facilities #feccommodate
requests for facility tours within a reasonablegtinot to exceed one week. Access by media refisds@s may
only be restricted to preserve the privacy of detas, the security and good order of the fac#igyety of the
interviewer, national security or other obligatiormposed by law or court order. Access may nots¢ricted based
on the media representative’s reporting. Retaliator content of speech is prohibited. Detenfamilities may not
retaliate against any visitor for complaints otestaents regarding the conditions of detention.

Translation CapabilitiesDetention facilities shall employ staff that isadjfied in the languages represented in the
detainee population and shall provide alternatiaediation services where necessary.

Recreational Programs and ActivitieBetainees must be afforded daily access to adoreal programs and
activities.

Safe and Sanitary Living EnvironmerDetention facilities may house no more individuaan is permitted by the
rated bed capacity for the facility. Detainees tmeseive appropriate clothing and bedding.

Legal Orientation to Ensure Effective Legal Prodegdl All alien detainees shall receive the legal miadion
program including, for unaccompanied alien child@iehild-centered model from adependent non-governmental
organization as implemented by the Executive Officdmmigration Reviewn order to both maximize the
efficiency and effectiveness of immigration prodegd and to reduce detention costs.

(5) Classification: DHS shall ensure that detainees with no histboriminal conviction are separated by sight and
sound from detainees with criminal convictions tpaéinmates facing criminal prosecution, and ghagnates exhibiting
violent behavior in detention.

(6) Vulnerable PopulationsDHS's rules regarding conditions of detentionyvfalnerable populations shall recognize the

unique needs of asylum seekers; victims of torame trafficking; families with children; detaineebo do not speak
English; detainees with special religious needd;@her vulnerable populations listed in this bMHS shall ensure that
procedures and conditions of detention are apmtgpfor vulnerable populations.
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(7) Staffing The DHS Secretary shall appoint at least thmd@viduals to the Director of Policy with expertise
working with vulnerable populations who shall bepensible for setting, implementing and overseeilicy and
regulatory development concerning vulnerable pdjmria.

Section 4. Secure Alternatives to Detention.

This section requires DHS to implement a secuerditives to detention program that releases eigilien detainees
into programs of supervision and monitoring andugas their appearance at immigration court hearind$e program
requires DHS to release vulnerable aliens on recamce, parole or bond, and alternatively in secalternatives to
detention programs. This section also requires DéiBnplement less restrictive custodial detentgrch as ankle
bracelets, for those not found eligible for rele@séhe above categories. Finally, DHS is requitedlevelop facilities
that offer the least restrictive setting for aliangdetention.

(a) In General DHS shall implement secure alternative to déarnprograms.

(b) Secure Alternatives to Detention Programs

Secure alternatives to detention are programs umlkieh aliens are released under supervision,tassis and
monitoring to ensure they appear at all immigrapooceedings. The programs will be designed irsalation with a
broad array of experts and will employ a continwnfrfevels of supervision. Non-governmental orgations and state
and local social service agencies will provide grand individual screenings and services to pasdias. All
participation by aliens will be voluntary. All gaiipants in these programs will participate iregdl orientation program
administrated by the Executive Office for ImmigoatiReview.

(c) Protection of Vulnerable Populations

Within 72 hours, DHS must screen each detaineetteriohine if the individual belongs to a vulnergbtgulation group.
Any individual described as a vulnerable populatid meets the criteria set forth under sectior(i23ghall be released
on parole, a reasonable bond, or the alien’s owogm®izance.

Vulnerable populations include individuals who: éaerious medical or mental health needs; are arégm nursing; are
detained with their children; are under 18 or ®3®Iyears of age; are the victims of abuse or humadincking;

individuals who have demonstrated a credible fé@ecsecution or a reasonable fear of tortureutersurvivors;
individuals who have non-frivolous claims to U.8izenship; and individuals who are eligible folieé under the
Immigration and Nationality Act.

(d) Options Regarding Detention Decisions for Vudtde Populations:

INA Section 236 is amended by inserting a new paigty providing that DHS may enroll aliens in sealternatives to
detention programs. This section creates a neagpaph within INA Section 236 regarding custodyisieas for
vulnerable populations. Not later than 72 hoursradn individual is detained under this sectiothé individual is a
member of a vulnerable population, the individdedlkbe released from DHS custody and shall natutigect to
electronic monitoring unless the Department denratest that the individual is subject to mandatatedtion; poses a
flight risk, or the individual is a risk to otheos a risk to the national security of the U.S. Adividual shall be released
under this section on the individual’s own recognize, by posting a minimum bond, or on parole goetance with
INA 212(d)(5)(A).
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Participation in Alternatives to Detentiofin alien who is denied release on recognizanal@ or bond or is unable to
pay the bond shall be selected for participatioa secure alternatives to detention program uétS demonstrates by
substantial evidence that the alien is subjectaadatory detention or the alien is a flight risktue alien’s participation
in the program would create a risk to others oional security. In the case of a decision undex $kiction, the decision
shall be made in writing and shall be served uperindividual in the language spoken by the indigid A decision to
continue detention without bond or parole shalc#fgén writing the reasons for that decision. Tdexision shall be
served upon the alien within 72 hours after theroemcement of the alien’s detention or not latentha hours after a
positive credible fear or reasonable fear of t@retermination.

Any alien detained under this section may requestiatermination of the decision by an immigrajissige. All custody
decisions by the Secretary shall be subject tateeaknation by an immigration judge. Nothing in gextion shall be
construed to prevent an individual from requesérgpnd redetermination. The Attorney General dnanigration
judge may at any time redetermine an alien’s diaasion, the bond of someone released or the dystatus of
someone placed in an alternatives to detentionranog

(e) Eligibility and OperationdNothing in this section shall be construed to rhttie care and custody of unaccompanied
alien children who shall be considered to be inddi@ and custody of the Department of Health ameh&h Services.

(f) Less Restrictive Custodial DetentioNliens who are determined not to meet the requémts for release on
recognizance, parole, or bond, and subsequenthotimeet the requirements for secure alternativeletention shall be
considered for placement in less restrictive foahsustodial detention, which consist of ankle tats, electronic
monitoring and similar devices. Any use of elesicanonitoring for an alien shall be made on anviddial basis.
Aliens subject to mandatory detention pursuanhid §236 may be placed in less restrictive custodédéntion. DHS
shall develop facilities that offer the least rigsive custodial setting for aliens in detention.

Section 5. Program Oversight and Review

(a) Relationships of Application to Certain OrdeAiens present in the United States who havenlmedered excluded,
removed, deported or ordered to depart voluntandy nonetheless be selected for secure alternativietention and
shall not be required to file a separate motioretipen, reconsider, or vacate such orders.

(b) Implementing RegulationsRequires DHS to issue regulations within 6 merthenactment.

(c) Reporting RequirementfRkequires DHS to submit a report one year afteccenent and annually thereafter to the
House Committees on Homeland Security and on tiieidny and the Senate Committees on Homeland $geund
Governmental Affairs and on the Judiciary. Theorepshall detail all policies, regulations, antiats DHS has taken to
comply with this Act, specifically efforts to in@se use of secure alternatives to detention aimdpimve conditions of
detention.

(d) Authorization of Appropriation This section authorizes appropriations to DH#rtplement this Act.

For more information, please contact Kerri Sherldakbot atktalbot@aila.orgpr Greg Chen aichen@lirs.org
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The Child Citizen Protection Act, (H.R.182

Bill Summary

Title: To provide discretionary authority to an immigoatijudge to determine that an alien parent of dddnbtates
citizen child should not be ordered removed, deglhror excluded from the United States.

Sponsor:Rep Serrano, Jose BNY-16] (introduced 1/6/2009) Cosponsor$21)

Latest Major Action: 2/9/2009 Referred to House subcommittee. StatuferiRe to the Subcommittee on Immigration,
Citizenship, Refugees, Border Security, and Intéonal Law.

This bill includes the following provision:

Section 1. Discretionary Authority with respecRemoval, Deportation, or Exclusion of Parents diz€n Children.

This legislation would return discretion to immitjca judges in cases where removal of an immigisntearly contrary
to the best interest of a United States citizefddhy amending the Immigration and Nationality Aiatthe case of an
immigrant subject to removal, deportation, or esia who is the parent of a U.S. citizen childatdhorize an
immigration judge to decline to order such remaf/tie judge determines that such action is agaihesthild's best
interests.

The bill would not require that the parents remaithe country, it would allow the judge to congitlee interests of the
child when he or she weighs the evidence in the.cas

Such discretion shall not apply with respect taramigrant whom the judge determines: (1) is exchlear
deportable on security grounds; or (2) has engayselx trafficking or severe forms of trafficking persons.

For more information about this legislation, contat Manisha Vaze at Manisha@familiesforfreedom.org

Congressional Visit Guide
Detention Watch Network
2009 Conference



