ALTERNATIVES TO DETENTION

Congress has specifically authorized funding for community-based detention alternatives

Congress recently earmarked $10 million dollars for alternatives to detention.  For fiscal year 2003, Congress allocated $3 million dollars for alternatives to detention and specifically directed that the money must be used to “promote community-based programs for supervised release from detention such as the Vera Institute of Justice’s Appearance Assistance Program or other similar programs.”

Pilot alternative programs have proven successful and cost-efficient

Between 1997 and 2000, the Vera Institute of Justice coordinated a highly successful alternative program through a contract with legacy INS.  Participants were required to report to the Vera Institute and provided with legal information, referrals and court date reminders.  Although the program cost less than half of what it would have cost to detain these individuals, the Vera Institute reported a 93% appearance rate for the asylum seekers in its program.  A similar alternative program implemented by the Lutheran Immigration and Refugee Service reported a 96% appearance rate.  These programs also help ensure that non-citizens in proceedings have meaningful access to counsel, in contrast to individuals in detention, among whom only some 10% have counsel. 
DHS has acknowledged the immediate need for alternatives to detention
DHS arrests over 1.6 million non-citizens every year, most of whom pose no threat to national security or public safety.  In a public fact sheet issued on July 2, 2004, DHS acknowledged that it had “exceeded its funded bed space level and therefore must apply rigorous criteria to determine which apprehended aliens are detained.”  DHS has recognized that it is simply not viable to detain more than one and a half million people in this country year in and year out.  DHS has in fact requested $111 million dollars to implement alternatives to detention for the 2005 fiscal year.  

The vast majority of non-citizens in detention pose no security risk
The current detention system wrongly presumes that all non-citizens subject to detention pose a threat to national security and public safety.  In actual fact, the vast majority of immigrants in detention pose no security threat.  This presumption of “dangerousness” proves especially inaccurate when one considers that non-citizens being detained purely on civil immigration-related charges.
ICE officers are already empowered with the discretion 

to parole non-citizens out of detention
ICE officials already have the discretionary authority to release non-citizens from detention. With the exception of a few jurisdictions, such as York, Pennsylvania, ICE officials rarely exercise this discretion, even where DHS policy guidance suggests that they should.  DHS has identified several factors that officers should take into account, including: risk of flight; danger to the community; establishment of identity; humanitarian grounds; ties to family and community. 
Indiscriminate detention of non-citizens is inhumane and 
raises serious humanitarian concerns
The current detention system applies a one-size-fits-all approach, frequently resulting in the inhumane and prolonged detention of vulnerable populations.  Survivors of torture, asylum seeker, families with small children and individuals with serious mental health and medical conditions such as HIV/AIDS, are routinely locked up in jails or under jail-like conditions.  Studies conducted by the bipartisan Commission on International Religious Freedom, New York University’s Bellevue Program and Physicians for Human Rights have demonstrated that, even in well-run jails, detention itself poses a serious threat to the psychological health of the detainees.
Detention is hugely expensive and unnecessary
Different sources estimate that it costs ICE anywhere from $65-$80 a day to detain one person.  Despite the fact that effective alternative programs have an estimated cost of only $8 per day per person, they have long been under-funded by Congress.  For example, $90 million was recently approved to increase ICE’s detention capacity, while only $10 million was approved for detention alternatives.
  Non-citizens would also be able to work and pay taxes while on release.  
� “Recently Passed and Pending Legislation,” prepared by the National Immigration Forum (July 2005).





