Dear DWN Members and Allies,

In just a few days we will gather in Washington, D.C. to share our collective expertise
and experience as we embark on the important next phase of our journey toward the
fair and humane reform of the U.S. detention and deportation system. In anticipation
of our conference, we have included the following materials to provide background on
the Network’s four priority issues: ,

, and , as well as ICE’s recent
announcement on detention reform.

Recognizing that conference participants have a variety of experience related to
detention, due process and enforcement, we have attempted to include a diverse body
of resources to help you prepare for the conference workshops and breakout sessions,
and also to support you in the vital work you do each day. We hope you will find the
enclosed materials useful.

We look forward to seeing you at the conference.

Andrea Black, Jacki Esposito, Abdul Kanu, Silky Shah
DWN Staff
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Today, Assistant Secretary John Morton announcbstantial steps, effective immediately, to
overhaul the immigration detention system. Theserms will address the vast majority of
complaints about our immigration detention, whilewasing ICE to maintain a significant, robust
detention capacity to carry out serious immigragoforcement.

The Current System

The present immigration detention system is spreywdind needs more direct federal oversight
and management. While ICE has over 32,000 deteb&ds at any given time, the beds are
spread out over as many as 350 different facilldegely designed for penal, not civil,
detention. ICE employees do not run most of thddee facilities are either jails operated by
county authorities or detention centers operatepriwate contractors.

The Future

With these reforms, ICE will move away from our g@at decentralized, jail-oriented approach
to a system wholly designed for and based on ICkisdetention authorities. The system will
no longer rely primarily on excess capacity in panstitutions. In the next three to five years,
ICE will design facilities located and operated fmmigration detention purposes. These same
reforms will bring improved medical care, custodiahditions, fiscal prudence, and ICE
oversight.

Specific Steps
Assistant Secretary Morton is taking the followstgps, effective immediately.

- Creating an Office of Detention Policy and Planni@ipPP) which will be led by Dr.
Dora Schriro and a team of experts. The singulactfan of this office is to plan and
design a civil detention system tailored to ICEe®ds.

« Hiring an expert in healthcare administration ancgegpert in detention management to
staff the ODPP and support Dr. Schriro.

- Hiring a medical expert to provide an independemtaw of medical complaints and
denials of requests for medical services.

« Recruiting and hiring 23 ICE detention managensaok in 23 significant facilities —
facilities which collectively house more than 4@qamnt of our detainees. These 23
federal employees will be responsible for ensuappgropriate conditions of custody.
This is a substantial move to increase directrideversight.

- Establishing of an Office of Detention Oversigh{O) within the Office of Professional
Responsibility (OPR). OPR is independent of DR@ #re ODPP and reports directly to
the assistant secretary. The ODO will be locateggional offices to ensure agents and
personnel have more ready access to facilitiesndwct routine and random inspections




more frequently. The ODO will also investigatealete grievances in a neutral
manner.

« Forming two advisory groups of local and nation@gamizations interested in ICE’s
detention system. These groups will provide feellaand input to the assistant
secretary. One will focus on general policies prattices, while the other will focus on
detainee health care.

- Discontinuing use of family detention at the T. Oduatto Family Residential Facility in
Texas. In place of housing families, we will propdbat the Texas facility will be used
solely as a female detention center. PresentlytoHsitused to detain families and low
custody females. Detained families will now be hemliat Berks Family Residential
Center in Pennsylvania.

The Role of the Office of Detention Policy and Plamng (ODPP)

The ODPRP is responsible for designing a new ciiedtion system to meet the needs of ICE.
The ODPP will shape the future design, location staddards of civil immigration detention
facilities. The ODPP will design facilities for E; such that ICE no longer relies primarily on a
penal model. When assessing where to locatetfasjlODPP will consider access to legal
services, emergency rooms and transportation lambsng other factors.

The ODPP will evaluate the entire detention systemmmethodical way, with seven areas of
focus, each with benchmarks for progress. Thegensareas are as follows:

« Population Management: To ensure the best locadiesign and operation of facilities
reflecting the unique nature of civil detention;

- Detention Management: To ensure appropriate cisdtooinditions and federal oversight
of the day-to-day detention functions, includingsdification, discipline and grievances;

« Programs Management: To ensure the provisionligioas services, family visitation,
recreation and law libraries;

« Health Care Management: To ensure the timely piavisf medical, dental and mental
health assessment and services;

« Alternatives to Detention Management: To develo@@onal strategy for the effective
use of alternatives to detention including commusitpervision;

- Special Populations Management: To provide attartth women, families, the elderly
and vulnerable populations;

« Accountability: To ensure ICE employees perfore ¢bre functions of detention
oversight, detainee classification and disciplar&] grievance review.

The Role of the Office of Detention Oversight (ODO)

The ODO will be part of OPR, an office independanDRO which reports directly to the
assistant secretary. The ODO will have regiontéted in addition to a presence in Washington,
D.C. ICE is moving to a regional structure to pde&vODO agents and personnel with more
ready access to facilities, to increase the nuroberspections, both routine and random, and to
reduce travel costs. In addition to inspectinglitees more frequently, ODO will review
complaints about facilities and address any detagnevances not resolved by DRO or the
Division of Immigration Health Services. The OD@IWwe staffed by agents and personnel




currently assigned to the Detention Facility IngmecGroup. The ODO will report to OPR’s
Acting Director Timothy Moynihan.

The Role of the Office of Detention and Removal Opations (DRO)

Dave Venturella, formerly the director of Securem@aunities, is now the acting director of
DRO. Under Acting Director Venturella’s supervisi®RO will continue to have full
operational responsibility for the detention systddRO will work closely with the ODPP and
ODO. However, no employees currently in DRO waéltbansferred to the new offices and their
supervision and duties will not change. As theedi&bon system is reformed and new facilities
are designed and opened, DRO will have operatiorarol over those facilities and
responsibility for the detainees in those faciitie

ICE is recruiting and hiring 23 detention expertsowvill work in DRO. These 23 detention
experts will monitor and work from within 23 sigmifint ICE facilities. ICE expects this will
provide direct federal monitoring of conditionsfatilities housing more than forty percent of
ICE detainees. This is another significant steprisuring more direct federal oversight of the
detention system.




Transcript from Conference Call with ICE Assistant Secretary John Morton
Announcing the Detention System Reform

CQ NEWSMAKER TRANSCRIPTS
Aug. 6, 2009

Immigration and Customs Enforcement Assistant $agrdohn Morton Holds Conference Call
to Announce Major Reforms Planned for the ImmignatDetention System

OPERATOR: Welcome and thank you for standing bythig time all participants will be able
to listen only until the question and answer sessitthe conference. At that time, if you would
like to ask a question, you may do so by presdimgane. Now we will turn the meeting over to
Ms. Kelly Mantelle (ph).

Ma'am, you may begin.

MANTELLE (PH): Thank you, Laney (ph). Good mornifagks. My name is Kelly Mantelle
(ph), and I'm the press secretary with U.S. Immigreand Customs Enforcement. And I'm
joined this morning by ICE Assistant Secretary Jbturton, who is here to talk about the future
of ICE's immigration detention system. After he mskis announcement, we'll open up the
floor to questions. But before we begin, | do wango over a couple of ground rules.

First of all, we've got more than 50 reportanghe line this morning, and so to make sure that
everyone has an opportunity to ask a questiofikédo ask that each of you limit yourselves to
one question.

I'd also ask that you keep your questions erstibject at hand. If you have additional
guestions on other topics, we'd be happy to angvese at a later time, and you can call the ICE
Public Affairs Office to schedule that.

And with that being said, it's my pleasureumtthe call over to Assistant Secretary Morton.

MORTON: Good morning everyone. I'm John Morton. I'm theistant secretary for
Immigration and Customs Enforcement. And | wartiatk to you today about several substantial
steps ICE is going to start taking, which will be¢p overhaul our immigration detention
system.

| am doing this because our current systenetdrtion requires more direct federal oversight
restructuring. In my view, it is disjointed and kiyareliant on contracts with correctional
facilities in private industry. While as many ofuy&now, we have over 32,000 detention beds at
any given time, the beds are spread out over ay amB50 different facilities, and these
facilities are largely designed for penile, notilgigletention.

| think that's the central point here is thatmeed a system that effectively applies to
significant resources we dedicate to this effothim best manner possible, and one that reflects
our basic authorities and responsibilities as @taider, namely, that our detentions are civil in
nature and is not one exercised of the penile powarcarceration power.

Today I'm going to begin the first of many caete steps the agency will take to implement
meaningful detention reform. These reforms will e medical care, custodial conditions,
fiscal prudence of the system, and our oversigltsaiperation.

The first of the reforms is to create an OffiddDetention Policy and Planning, which | am
doing today. This office will be led by Dr. Doral8i® and a team of experts. As many of you
know, up until today, Dora was serving as the Spexviser to the Secretary, and has been
helping the Secretary in the analysis of our exgstietention program and practices.




The new Office of Detention Policy and Plannmimiyj design and plan a civil detention system
that is tailored to ICE's needs and authoritiesthrcheeds of the specific population that ICE
detains, namely, people who are here unlawfultyhercountry and that pose a serious risk of
flight or injure to the community or themselves.

The office will evaluate the entire detentigistem in a methodical way with seven principle
areas of focus, each with benchmarks for progtesgoing to just give you a thumbnail of
these seven areas. We can give you more detademted.

The areas are population management, largelgébign location and use of our facilities.
Detention Management, it basically covers the aaglay policies and administration. Programs
Management, health care Management, Alternatii@etention Management, Special
Populations Management, and finally, but importgrlccountability. We need a system that is
open, transparent, and accountable.

Other actions I'm taking today that start ughenpath of detention reform are the
discontinued use of the T. Don Hutto Family Resiidfracility in Texas for family detention to
what we're going to see detaining families at tacdlity. In place of housing families, we are
going to propose instead that the Texas facilityged solely as a female detention center. To
the extent that we need to detain families in thiare, we will do so uniquely in the short term at
our Burke's Family Residential Center in Pennsyilwan

I'm going to hire an expert in health care adstiation and an expert in detention
management. These are subject matter experts towithr Dr. Schiro in the new Office of
Detention Policy and Planning.

I'm going to hire a medical expert to providerh independent review of medical complaints
and denials of request for medical services.

I'm going to create two new advisory groupang that are comprised of local and national
organizations interested in (inaudible) detentigstesms. These groups will provide me with
informal feedback and advice on two areas. Thedusisory group will focus on our general
detention policies and practices. And the secotidedus exclusively on detainee health care.

| am going to recruit, hire, and appoint 23et¢ibn managers to work in our 23 most
significant facilities; facilities which collectilg house more than 30 percent of our detainees.
These federal employees will directly monitor anérsee the custodial conditions on a daily
basis in each facility and provide, for the fiighé, direct government supervised oversight and
management of these facilities.

As many of you may know on this call, right ntdve system is very dependent on the use of
contractors to carry out the basic function ofdleéention facilities. We do not have dedicated
government detention employees overseeing theitgesivand that is going to change starting
today with this announcement.

Finally, I'm going to establish and independgfftce of Detention Oversight with the Office
of Professional Responsibility. Like the Office@&tention Policy and Planning, this office,
being within the Office of Professional Respongipilwill report directly to me. It will not be
part of the Office (inaudible) Operations.

The agents in the Office of Detention Oversighit conduct routine and random inspections
of our facilities. They are going to investigateaileee grievances. And they are going to
investigate allegations of misconduct, whetherairthat comes from detainees, advocacy
groups, lawyers, or other interested parties.

We're going to restructure our approach wheores to the new office. And instead of
having a headquarters focused effort, we are idggjeang to move to a regional structure. We're
going to have three regions so that our auditodgsimvestigators who are charged with providing
this critical oversight and accountability of owatention system will be located much closer to




the facilities that they oversee and monitor, drad they'll be able to travel to them on a more
regular basis and become intimately familiar wipledfic facilities that are assigned to them.

With these reforms, ICE will move away from quesent centralized jail oriented approach to
a system that is wholly designed for and baseduortiwil detention needs and the needs of the
people that we detain.

Looking forward to the future, my goal is théthin the next three to five years, we will
detain the people within our custody in faciliteesigned, located, and operated specifically for
immigration purposes. In short, that we operatellg tivil detention.

ICE has a responsibility to enforce our natiomimigration customs' laws. We also have a
responsibility to ensure the safety, security, aetl-being of the individuals in our custody.
And I'm committed to both of these tremendous rasitilities.

Let me just close by saying: This isn't abobgther or not we're going to detain people. We
are going to continue to detain people, and waeggto continue to detain people on a large
scale. This is about how we detain those peoplet kihd of facilities, with what kind of
programs, rules, and policies.

| also want to make clear that this is an ongaffort. We are going to continue to work with
our many state and local partners who presentlyigecas many services in the same
announcement today that are not going to contiritrettvose partnerships. We're just going to
focus on building a better mouse trap and ensuhagwhen we detain people, we detain them
in a thoughtful and routine way.

Thank you. Let me say, we'll have fact sheetkinitial detail available to you all on the Web
site and through the press office, but right ndm,Happy to take any question that you may
have.

OPERATOR: Thank you. At this time, if you are gotiogask a question, please press star, one.
Please record your first and last name when prampftgou have muted your line, please make
sure you unmute your line before recording your @aho withdraw your request, press star,
two. Once again, to ask a question, please pragsoste. One moment please for your first
guestion. Your first question comes from Anna Garad) Los Angeles Times. Your line is
open.

QUESTION: Good morning. How does this change the relatignahith the local jails that
house immigrant detainees throughout the natior?idthis change expected to reduce the
population of detainees across the nation?

MORTON: Let me take your last question first. And the a@sis no. This is not expected to
reduce the number of people presently detained.sag&l before, this is not about whether or not
we're going to detain people, this is about howdetin them.

With regard to your first question, obvioudlyis is going to be a multi-year effort, and we are
going to be engaged in a work in progress. | dbirk that it is going to mean immediate
change for the many partners that we work witthandtate and local community, nor for the
contract that we have with private industry othremt we will see much more pronounced
emphasis on direct ICE oversight of those actisitie

And as we move forward, obviously, we will berking with those very same partners to
design a system that more directly reflects whaheed as an agency in the way of detention
space, what we need in the way of detention support

There may well be, at the end of the day, fetwan 350 individual agreements. But at this
stage, it's too early to tell. And we are not tatkabout moving to a wholly owned and operated




government structure at this point. We will congrto work closely with partners in state and
local government, and in private industry to achi#vs.

QUESTION: Thank you.

OPERATOR: The next question comes from Pat Satahdllc News Service. Your line is
open.

QUESTION: Thank you. Specifically about Hutto and the faeslthat are detained there. The
Burke County Detention Center holds a fractionhaf people that Hutto does. That's the only
place you mentioned might be taking families infiltere. Does that mean you're not going to
be detaining families, or will you be doing somathdifferent?

MORTON: 1 think we're going to approach it on a case tsedaasis for the immediate future.
We will use Burke's to its capacity and to the ektbat we need to detain families beyond what
is possible at Burke's. We will explore things lédéernatives to detention, bracelets, supervised
release, and | think we are confident that givenrtimbers that we have in both facilities, we
will be able to detain those families that we ntednd we will be able to come up with
alternatives in those instances that there maybgienal families.

OPERATOR: Your next question comes from Michael Stap The Philadelphia Enquirer
newspaper. Your line is open.

QUESTION: Thank you. Hi Secretary Morton, how are you?
MORTON : I'm well, thank you. How are you?

QUESTION: I'm fine. Many of us on this call know that welyeen receiving information from
the American Civil Liberties Union that's been d¢baging immigration detention policies, and |
was wondering, why you're doing this now and whegreups like the ACLU are going to be
part of these advisory committees that you wetertglabout?

MORTON: | won't speak to any particular group, but wemtemnd to open these advisories
committees to those people who, those groups ayahations who have a professional interest
in the way we go about our detention system. And krmow, my personal philosophy as
Assistant Secretary is that while you may not akvagree with various groups and
organizations out there that care about what wasdan agency, we're a whole lot better off
engaging in open and transparent conversationesetissues than we are just sniping at one
another from afar.

QUESTION: And the timing on this?
MORTON: As soon as we can get the...
QUESTION: | mean why are you making this announcement now?

MORTON: Oh, the timing of the; it's not related to theydlur question is if it's related in any
way to the litigation, no. I've been on this jolitde over two months. This is going to be a




singular focus for me. And this is an indicatioatthm very serious about these kinds of
reforms. It's going to be a sustained effort foramsl | wanted to make it as soon as | could.

QUESTION: Thank you.

OPERATOR: Your next question comes from Rudy Co#lmyx 11 News, Austin. Your line is
open.

QUESTION: Good morning. We were wondering, in regards tolthBon Hutto Center, when
will the families start moving out to Pennsylvania?

MORTON: We're going to start that process immediatelyan'tctell you now how long that's
going to take. The short answer is | don't expeetitansition to last very long. | don't want to
commit to a particular date. | don't have a crys#l on that, but you will very quickly see no
more families going in to the facility, and a thatfgl, but fairly quick transition plan being put
together for those families that remain.

QUESTION: So is today, the residents are being told to plaek bags?

MORTON: Well, | wouldn't say that, but we're, as of todag're hard at work trying to put
together the plan to figure out what is going tpgen with the families that are there, and
making sure that we are not adding to the popuiatio

QUESTION: Thank you.

MORTON: Obviously, we need to work with the facility as wiove to a transition as we
propose to an all female detention center.

OPERATOR: Your next question comes from Walterptoa Politics Daily. Your line is open.

QUESTION: Thank you. Back, I think in March or April, theagip Human Rights First issued
a report on the treatment of applicants for asyiugletention facilities. Is anything you're doing
today going to affect the treatment of applicantsalsylum who are right now, for the most part,
also kept in very much of a jail-like environment?

MORTON: The short answer is yes. This is (inaudible) nevaé how we go about detaining
people. Asylum seekers are one of the many gro@psant to take a hard look at how we
detain them when it's necessary, whether detergialways necessary.

It's important to note that asylum seekers Bimpean someone who is simply an asylum
applicant. It does not, as you know, anyone catydppasylum. There aren't any restrictions on
it, but generally speaking where those individwais non-criminals, there is an open question as
to whether they need to be detained in the santectese settings that a hardened criminal
needs to be even if the people pose a significakof flight.

That's one of many issues that we are goihgaioat. And | think at the end of the day, if we
do this right, we will see that our facilities moweea much more sophisticated design and
location where we have a certain level of restrecgettings and circumstances for people who
pose a danger to others and to themselves indesctive settings for those people who are
simply a risk of flight and need to be detained, dne not otherwise a danger to people. And
largely speaking, asylum seekers fit in that lategegory.




OPERATOR: Your next question comes from Miguel Miago, Austin American Statesmen.
Your line is open.

QUESTION: Hi Secretary Morton. Specifically, about the TarDHutto facility, that facility
has been criticized by various groups since 200&d wondering if you can tell me whether
that criticism played a role in the Administrat®lecision to overhaul the immigration
detention system? And if so, how big of a role?

MORTON: Of course we're aware of the criticism of ouiilfaes and we pay a lot of attention
to it. We're not here unmindful of the concerng tHra raised. Our job is to look in to complaints
that come up, to make a rational judgment abounhitzend to balance those with all sorts of
considerations, fiscal and operational, when it estio whether or not given a facility is being
properly used. If your question is essentially like earlier one, which is wondering whether
there is a cause and effect of the civil litigatitre answer is no.

There was not a direct cause and effect, buibably, the concerns that are raised there did
play a part in our overall assessment of wheth&obthe use of this facility to detain families
made the ultimate sense when we spend a lot o&yexmlollars to operate the facility, and we
have a lot of competing demands for detention spaoar system.

And at the end of the day, it was my judgméat tve could use that facility to much higher
and productive use, and as you know as we progagee context of detaining women there as
opposed to families. And to the extent that we eddd continue to detain families that Burke's
was the better the facility in the short run codplth some different approaches when it comes
to alternatives to detention, would be sufficientrteet our needs.

QUESTION: Why did you specifically mention Hutto in this aumcement today?

MORTON: | think it is an area that has been a concerm,t&a tangible thing that we're

doing. Much of this we're announcing the creatibmaking concrete steps to begin (inaudible)
year effort to reform the system and in the inteotslemonstrating that we're serious about it. It
wasn't just announced an abstract idea, but thegyare some real things that we're doing
starting today to go about this effort and to ketrgbody know that we're serious about it, and
we're going to do it in a professional way. It'sngpto take several years. | don't want to be naive
initially to anybody, but we're serious about iteVé starting with these very concrete steps right
here today.

QUESTION: Thank you Secretary Morton.
MORTON: You're welcome.

OPERATOR: Your next question comes from Leslie Bairs San Diego Tribune. Your line is
open.

QUESTION: Hi, good morning. My question involves the rofgpavate industry. Looking
ahead, when you talk about this redesigned, revdreystem, are you envisioning a system of
SPC's federal facilities built and run by ICE, o se talking about these new facilities being
built and staffed in the future by the CCA's, Gths Cornell's? | mean, what's the role of the
contractors going to be in this new system?




MORTON: That's one of the central issues that we wartdk &t is the balance in the system
between government employee, private contractakjmour case, contracts that don't depend
on private industry, but rather depend on statelacal government employees to carry out their
duties. | think at the end of the day, the answeyoing to be it will be a mix.

QUESTION: I mean, I guess | should ask you if you are tglibout state and local law. |
mean, | realize that lots of your state and looaltkacts are simply middle man contracts, but
with the contract companies. | mean, for example Liumpkin, | think, facility, in Georgia. You
have your straight contracts, and then you have §&8A contracts. Is that what you're talking
about?

MORTON: You're exactly right. We have; that's part of wwva're grappling with here is that
we have 350 plus different arrangements. They'rg diéferent from each other. There isn't a
uniform rhyme or reason to it, and that's what &vgliing to take a hard look at. But, are we
trying to signal that we are going to move awayrfreorking with private industry or working
with state and local law enforcement to provideithmnigration's detention service? No. We're
going to continue to work with those people. They\gery much providing an important part of
our service. What we're trying to do is to desigystem that reflects the unique civil detention
authorities that we're exercising, and that reczgyithat the population that we detain is different
than the traditional population that is detained forison or jail setting.

QUESTION: OK.
MORTON: There is definitely some overlap and there is phthis that is very much my view
that we need to have -- adjust the balance, sdhibet is greater direct federal oversight of the

system, and that's why we're starting with the &&ition managers in our largest facilities.

QUESTION: Actually, when you mentioned those 23 detentiomagars, | guess, who then is
going to be assigned to oversee the other sm&I8Als where oversight has been an issue?

MORTON: Well, we're going to start with the 23 largesti ave're going to go from there. And
we're going to look at this issue and, you knowe ofithe questions is, "Do we need 350
different IGSA's?"

QUESTION: OK, OK.

MORTON: A work in progress, and stay tuned.

QUESTION: OK, thank you very much.

OPERATOR: Your next question comes from Sandra aletez. Your line is open.

QUESTION: Good morning. The first question is, some of thmugs have said these are
important new rules that how will these contractmmd local agencies that are holding detainees
be held accountable? And secondly, how would theserules or this new approach have

prevented, for example, some of the deaths of tet@nees that were already held in federal
facilities where there was federal oversight?




MORTON: I'm not sure your last question is right, butrfeg say this generally; the assumption
in your last question is right. But let me say themerally. This effort is going to lead to redesig
of the system that is focused on the creation sffesy that is marked by and driven by a civil
detention philosophy. It's going to have much greahiformity than it presently has. It is going
to have greater accountability and oversight thg@ndsently has. And we are going to move to
new standards that reflect the new environmentla@eew programs and practices. That's going
to take time. But the accountability piece that yeilect, one, it's already in place and we're just
going to improve it and make it stronger. We'rengdio add to the resources of the people
involved in the Office of Detention Oversight.

As | mentioned, we're going to create regiaiites. You're going to see already existing
efforts become much more robust. And accountabdity hallmark of the system. It's something
that | take very seriously and at the end of thg ta responsible for managing the detention
system. | am the Assistant Secretary. | am accolafar it, and | take that responsibility
seriously. We're going to go out and we're goindddhis work seriously, and we're going to
engage in regular and routine inspections of ocififies.

We're going to have an independent audit ingaton function. And we're going to make it
clear to all of our managers in the field that iBiserious work that we expect them to carry out
seriously. | will tell you that that's the way mastour people operate now. We've got good
people who are very experienced running the sydténa very large system. It is dis-uniform.
As | said before, it is disjointed. It is ratherde, and that's what we want to focus on and make
sure that we bring a greater deal of uniformity amdrsight and more of a focus on its
underlying nature as a civil system.

QUESTION: Will there be signs or contracts reviewed on tHasdities, or there...

MANTELLE (PH):
Sandra, we have to allow the other reportetake questions, that's why we agreed to do one.

OPERATOR: Your next question comes from Maria Peivaar line is open.

QUESTION: Oh yes, thank you Secretary for taking my calas wondering if you could talk
about whether or not these changes you're annayitaiiiay will have any bearing or any effect
on, for instance, the detainees that are on hustgke and at a facility in Louisiana? In other
words, how will this have an immediate impact now?

MORTON: Well, first of all, | think there is, again, tlessumption in your question isn't right.
And | checked on this as late as yesterday. There@detainees on hunger strike in Louisiana.
So, you know, the answer in very direct terms & this isn't going to have an effect on those
hunger strikers because there aren't any. Morergiyyeéhough, again, I think this is going to
provide a better way for some of the concerns aiidisms that have been raised about the
detention system to be addressed. We have theoag\gsoups for that. And we are having
much clearer means of accountability put in to @lafnd at the same time, we're engaging in a
very serious top to bottom review of how we go dla®iaining people and what programs we
need to put in place, what policies we need to geawhat standards we need to change, and
that is going to change the basic day-to-day oerabf our system and address, | think, many
of the criticisms that have been raised to date.

QUESTION: So what can people expect immediately? Like what.c




MANTELLE (PH): Maria, we're moving on to the nexfporter. Everyone gets one. Thank you.
OPERATOR: The next question comes from Spencer %bur. line is open.

QUESTION: Thanks. And I'm going to try and roll my questiongo the top here. You talk
about creating a civil detention system, John. Vépatifically does that mean? Is there a model
you can point to help people understand that? $kgoastion, and this is the only other one. |
know there are some senior DHS officials who haleeaated concentrating detention centers in
maybe ten cities to ensure they have access tetavand health care and oversight. How much
will this cost and how will you pay for it? Canbié done out of the existing per head per day fee
or require new funds, and if new funds, will it fs&rt of the immigration overhaul? Thanks.

MORTON: I'm starting with your second question, Spenche @nswer is we intend, as much
as possible, to do this within existing resourtesa multi-year effort. | don't know the answer
to what it will eventually cost, but it is our imtiion to do this within the resources that we have.
And it's also our intention not to reduce the nunddeoverall detention spaces, but rather
provide for a different kind of detention space &mel different management of those spaces.
We'll see what the consolidation, if it occuesds to. | think you spoke of ten. I think that's
unlikely. We have over 350 at this point. Take edHaok at those questions. The underlying
premise, though, that they need to be located area that makes operational sense that makes
sense for visitation from attorneys and familieB.oAthose are good points. That's exactly what
we're taking a look at and we need to balance afltitose interests.
But what our facilities look like and where yh&hould be located, that's a central focus for us.

OPERATOR:
The next question comes from Molly Basra, USAldy. Your line is open.

QUESTION: Hi everybody. That would be Emily Basra. Secretdryou'd like, if your plans
are to move to a civil detention system or mord-ti@sed, how do you envision continuing to
contract with local jails in the future? | wantrtake sure that | understand. You said that you
continue to envision doing that. How could that kvand look like?

MORTON: Let me just clarify for everyone. The basic pasmtwhen you look at our authority

in the statute, it is a civil model. Our detentaarthority as an agency is civil in nature. We are
not a penile institution. We do not have the poteencarcerate people. That responsibility rests
with the Bureau of Prisons, the local equivalerfitthat.

There are overlaps and parallels. Obviouslyareein the detention business, and we're in the
detention business on a fairly large scale, andevieave the authority to detain people. That's
an important authority. It needs to be exerciseszhylthat | want to operate a system that is civil
in nature. What I'm saying is | want to operatgstesm that recognizes that our detention
authority is unique. It is different than what mpsbple think of when they think of detention.

We have the authority to detain people becthesgare here unlawfully, for purposes of
removal. And in those instances in which they poserious risk of flight, or a danger to the
community, or to themselves.

Our system has grown up over many decades.i§ hist attributable to any particular
Administration. Heavily dependent on detention gpihat was originally designed for a
different purpose, namely incarceration, mainlycgptnat was built for the penile system.




There are many instances in which that spafarlg close to what we might need. For
example, we detain a lot of very, very serious grahoffenders prior to their removal. Those
people need to be in very restrictive settings. &uhoted in one of the earlier calls, we also
detain people who are not serious criminal offead€hey never have committed any crime at
all, but are a very serious risk of flight, do needbe detained in order for their removal to be
effective from the country. And we need to recogrifze nature of our power, and we need to
make sure that our system that the taxpayer pays éme that is designed and reflects the
underlying (inaudible) Congress has provided fomstimes that will look very much like a
penile model, but in many instances, | don't thimeeds to. And that's what we're about here.
Really taking the time to think this through andkeagure that the civil detention system that we
have here meets the needs of the agency, meeatsels of the people that we need to detain,
and reflects our underlying authority.

OPERATOR: Your next question comes from Anna Garamdour line is open.
QUESTION: I've asked the question, thank you.

OPERATOR: The next question comes from Lynn Zurkodr®m San Antonio's Express
News. Your line is open.

QUESTION: Yes, | think Spencer, who already touched on thi$,| wanted to hone in on the
guestion again. Here in South Texas, we hear isnti@ll the time that detainees are brought
from the east coast areas so, so far away dowresetremote centers in Raymondville and
Portersville, and they have no access to theirlfespitheir support networks, and especially
attorneys. Is there any plan to detain people chastheir hometowns where maybe they've
spent their whole lives or most of their lives?

MORTON: Certainly one of the things we want to look at. Méed to balance operational
needs and realities of removing people from thentrguwvith the concerns that when we detain
people in remote locations from their previous poiiresidence that they lose the ability to have
access to family and attorneys. And we're awatbetoncerns.

| think one of the things that the new officeldr. Schiro will be looking at are exactly these
guestions, and can we come up with a better baldateontinues to meet our operational
needs, but provides a greater ability for peopleawe good access to counsel, good access to
family members, good access to medical care, antikib

MANTELLE (PH): Laney, Mr. Morton has time for oneome call, one more question.

OPERATOR: Thank you. The last question comes fraam® Solis, Dallas Morning News.
Your line is open.

QUESTION: Yes, thank you very much. | want to play off tbéter question about these
remote locations. I've read that Texas has thesangumber of detainees. Is that accurate?

MORTON: 1 think the answer to that is correct in overabgraphic terms. Texas has the
largest number of detention space available t@at@mcy. Remember that it fluctuates. We have
intergovernmental service agreements, the IGSAlantracts that at any given time we may
take full advantage of or not. So the number flat#a. But | think in abstract terms, your
guestion is correct.




QUESTION: OK, do you know if it's a third?

MORTON: | don't know the answer to that.

QUESTION: OK, thank you.

MORTON: OK, thank you very much for taking the time. Rlea&all us if you have any
particular questions. We do have some materiatddgaout what I've just reviewed in a little
greater detail and with a little more succinctn&xs.feel free to call us or go to the Web site for

any assistance that you may need. Thank you.

OPERATOR: This does conclude today's conferencanKlyou for attending. You may
disconnect at this time. END.




U.S. to Overhaul Detention Policy for Immigrants
By NINA BERNSTEIN, New York Times, August 5, 2009

http://www.nytimes.com/2009/08/06/us/politics/0Gadathtml

The Obama administration intends to announce aritiaordplan on Thursday to overhaul the
much-criticized way the nation detaimsmigrationviolators, trying to transform it from a
patchwork of jail and prison cells to what its nefwef called a “truly civil detention system.”

Details are sketchy, and even the first stepstakié months or years to complete. They include
reviewing the federal government’s contracts wittrenthan 350 local jails and private prisons,
with an eye toward consolidating many detainegdanes more suitable for noncriminals facing
deportation — some possibly in centers built amdby the government.

The plan aims to establish more centralized authoxier the system, which holds about
400,000 immigration detainees over the courseyafas, and more direct oversight of detention
centers that have come under fire for mistreatroédetainees and substandard — sometimes
fatal — medical care.

One move starts immediately: the government wapstending families to the T. Don Hutto
Residential Center, a former state prison neariAugex., that drew aAmerican Civil
Liberties Unionlawsuit and scathing news coverage for puttinghgochildren behind razor
wire.

“We're trying to move away from ‘one size fits all,John Morton, who heads tHenmigration
and Customs Enforcemeagiency as assistant secretary of homeland secsaityin an
interview on Wednesday. Detention on a large stalst continue, he said, “but it needs to be
done thoughtfully and humanely.”

Hutto, a 512-bed center run for profit by the Cotiens Corporation of America under a $2.8
million-a-month federal contract, was presented asnterpiece of the Bush administration’s
tough approach to immigration enforcement whempéred in 2006. The decision to stop
sending families there — and to set aside planthfee new family detention centers — is the
Obama administration’s clearest departure frorpriéslecessor’s immigration enforcement
policies.

So far, the new administration has embraced mariyosie policies, expanding a program to
verify worker immigration status that has been \Widgiticized, bolstering partnerships between
federal immigration agents and local police departts, and rejecting a petition for legally
binding rules on conditions in immigration detentio

But Mr. Morton, a career prosecutor, said he wkmstpa new philosophical approach to
detention — that the system’s purpose was to rernrou@gration violators from the country,
not imprison them, and that under the governmainisauthority, detention is aimed at those
who pose a serious risk of flight or danger todbemunity.




Janet Napolitanahe secretary of homeland security, said laskvtieat she expected the
number of detainees to stay the same or grow sligtt Mr. Morton added that the
immigration agency would consider alternative wiyassure that those who face deportation
— and are not dangerous — do not flee.

Reviewing and redesigning all facilities, prograamsl standards will be the task of a new Office
of Detention Policy and Planning, he said. Dorarteahspecial adviser to Ms. Napolitano, will
become the director, assisted by two experts a@ntlen management and medical care. The
agency will also form two advisory boards of comityigroups and immigrant advocates, one
focusing on detention policies and practices, theron detainee health care.

Mr. Morton said he would appoint 23 detention maarago work in the 23 largest detention
centers, including several run by private comparngeensure that problems are promptly fixed.
He is reorganizing the agency’s inspection uni thiree regional operations, renaming it the
Office of Detention Oversight, and making its agemisponsible for investigating detainee
grievances as well as conducting routine and rancloeuaks.

“A lot of this exists already,” he said. “A lot @fis making it work better” while Dr. Schriro’s
office redesigns the detention system, which hiedd&tisjointed” and “very much dependent on
excess capacity in the criminal justice system.”

Asked if his vision could include building new didietention centers, he said yes. The current
32,000-bed network costs $2.4 billion a year, hatagency is not ready to calculate the cost of
a revamped system.

Vanita Gupta, an American Civil Liberties Union kv who led the lawsuit against the Hutto
center, was jubilant over the decision to stop senthmilies there, but cautious about the other
measures.

“The ending of family detention at Hutto is welcom&wvs and long overdue,” she said in an e-
mail message. “However, without independently esdable standards, a reduction in beds, or
basic due process before people are locked uphdrd to see how the government’s proposed
overhaul of the immigration detention system isthimg other than a reorganization or
renaming of what was in place before.”

Ms. Gupta said the changes at Hutto since 200&triited the importance of enforceable rules.
Before the A.C.L.U. lawsuit was settled in 2007neachildren under 10 stayed as long as a
year, mainly confined to family cells with openl&bs, with only one hour of schooling a day.
Children told of being threatened by guards withasation from their parents, many of them
asylum-seekers from around the world.

Only through judicial enforcement of the settlemehie said, have children been granted such
liberties as wearing pajamas at night and takiagams into family cells. The settlement also
required the agency to honor agency standardsi#tthbeen ignored, like timely reviews of the
decision to detain a family at all. Some familievé been deported, but others were released or
are now awaiting asylum decisions in housing rumdayprofit social service agencies.




That kind of stepped-up triage could be part ofrttuge civil detention system envisioned by
Mr. Morton and Dr. Schriro, who has been reviewtimg detention system for months and is
expected to report her recommendations soon.

But the Hutto case also points to the limits ofrta@proach, advocates say. Under the
settlement, parents and children accused of imitidgraiolations were detained when possible
at the country’s only other family detention centar 84-bed former nursing home in Leesport,
Pa., called the Berks Family Shelter Care Facilitye number detained at Hutto has dropped
sharply, to 127 individuals from as many as 450.

Advocates noted that Berks, though eclipsed bytitieism of Hutto — the subject of protest
vigils, a New Yorker article and@cumentary— also has history of problemdike guards
who disciplined children by sending them acrosspidméking lot to a juvenile detention center,
and families’ being held for two years.

The Hutto legal settlement expires Aug. 29. Inrtiest recent monitoring report last month,
Magistrate Judge Andrew W. Austin wrote: “Althouttiie use of this facility to hold families is
not a violation of the settlement agreement, inse&indamentally wrong to house children and
their noncriminal parents this way. We can do lvétte

Mr. Morton, a career prosecutor, seemed to agratohvill be converted into an immigration
jail for women, he said, adding: “I’'m not ruling tothe possibility of detaining families. But
Berks is the better facility for that. Hutto is ribe long-term answer.”

Fed payments for holding immigrants vary widely

By MICHELLE ROBERTS (AP) — August 10, 2009

http://www.google.com/hostednews/ap/article/ALeqkBI3no AG-
TO24nxDasHNKItoQD99VVDLS81

SAN ANTONIO — As federal officials begin an overtad the widely criticized system used
to incarcerate immigrants awaiting hearings anddeapon, their challenge includes a deep
inconsistency in the amount paid to a hastily agéetnnetwork of private prisons and local jails
that hold thousands of such detainees.

Contracts obtained by The Associated Press illigsthee problem in paper-heavy detail, and not
all of the discrepancies can be explained by gedgrar differences in the cost of living. For
example, a suburban Atlanta county is paid less $48 per day to house an illegal immigrant,
while a rural New Mexico county gets $97 a day -st i few dollars shy of the amount paid for
a bed in Los Angeles.

Some county jails charge only the actual cost s an immigrant, while others
acknowledge partnering with private prison compsubdeprofit from the system.

Last week, the Obama administration announcediessef "major reforms" in the detention of
illegal immigrants, including placing federal emydes inside the largest facilities to monitor




detainee treatment. In doing so, John Morton, twe director of Immigration and Customs
Enforcement, acknowledged the current system is incbnsistent and lacks oversight.

"There isn't a uniform rhyme or reason to it," hals

Morton pledged to review all the agreements ICEtbatetain illegal immigrants at 350
different facilities, an operation that will cost.$ billion this year. Most of the facilities were
designed to hold criminals, but the immigrants ehetc by ICE face only civil immigration
proceedings and many have never been convictedyatrame. They include families and
people seeking asylum.

Only a tenth of the 33,400 beds in use are ownd@€hBy and many of those beds are guarded by
private contractors. An additional 16 percent @ ieds in the ICE network are completely
owned and operated by private prison companiesnidjerity of beds are owned by local and
state governments, some of which outsource thieeija prison operations to private
contractors.

The result is that in all but a handful of cashs,federal detention of an immigrant involves a
payment to an outside company or agency.

Many of those contracts were negotiated over thiedacade when the government was
outsourcing a growing number of services and IGten pressure to detain more immigrants
who had previously been allowed to remain free, making to add space.

"They had to find quick places with beds," saidePét Markowitz, director of the Immigration
Justice Clinic at the Benjamin N. Cardozo Schodlaiv.

Through a Freedom of Information request, the ARiioled ICE's contracts with some of the
largest immigration detention facilities; the ageatso recently began posting dozens of other
contracts online. The daily rate paid for a jaidlbvaries widely among 38 government-to-
government agreements signed since 2006, evemwithisame regions.

For example, Orange County, N.Y., has a deal ta@aletainees for nearly $134 per day,
compared with $105 per day in Monmouth County, Bebarated by 106 miles, the counties sit
about the same distance from New York City.

The deals ICE signs with local governments allomwsfame profit, said agency spokeswoman
Ernestine Fobbs. Haskell County, Texas, takes autah1,000 per month more than it pays a
private contractor to run its Rolling Plains RegibDetention Center, and the extra money is
used to boost salaries in the three-man shergpmdment, said the county's top official, David
Davis.

But at less than $58 per day, Haskell County rexsefar less than the $97 per immigrant being
paid to Otero County, N.M., even though both camére rural and built prisons as economic
development projects. Davis said he wasn't awartedther counties were getting paid
substantially more.

"I've never compared what we had with what they,'hlae said.




Otero County opened its immigration detention faclast year about 25 miles north of El Paso.
Approached by a private contractor looking to ageathe deal, "the county saw a potential to
increase some revenues," said Assistant County déariRay Backstom.

The county makes a "small" profit on every bed'shatcupied, said Backstrom, though he
wasn't sure how much. He said he wasn't directiglired in the negotiations between ICE, the
county and Centerville, Utah-based Management aaihifig Corp., the private company that
built and runs the facility. ICE pays Otero Couabout $3 less per immigrant per day than it
pays Los Angeles County.

Morton said ICE has long-term plans to find arrangats that are more suitable than prison-like
facilities. "We're going to focus on building a teetmouse trap,” he said.

Immigrant advocates say that could mean more us&ofronic monitoring, allowing

immigrants to remain free while pressing their sasecourt. ICE officials have said that
electronic surveillance programs that cost aboGti#r day have a near perfect compliance rate,
though they complain cases generally take longezgolve when immigrants are free.

"There are entities that are profiting from the agdetention,” said Jacqueline Esposito, policy
coordinator for Detention Watch Network. "There eoenmunity-based alternatives and they
cost a fraction of the price. You have to wondentiwhat the motivation is behind a detention
system that has exploded.”

ACLU Strikes Deal To Continue Humane Conditions AtHutto Detention Center (8/7/2009)
(Updated 8/10/2009)

Agreement Will Remain In Place Until All Families Have Been Released
http://www.aclu.org/immigrants/detention/40648pr820807.html

NEW YORK — The American Civil Liberties Union anchinigration and Customs Enforcement
(ICE) officials today struck a deal to extend areggnent requiring ICE to maintain
improvements in the conditions at the T. Don Hiatoily detention center in Texas and submit
to external oversight until the last family is i@$ed from the facility.

The deal comes on the heels of an announcemensddauthat the government will immediately
begin ending the detention of families at Hutt@ thcus of 2007 lawsuits filed by the ACLU
charging that children were being illegally impmgol under inhumane conditions. The last
family is expected to be released from Hutto nerl#tan the end of the year.

"No young child should ever have to endure impnmsent in an adult prison," said Vanita

Gupta, staff attorney with the ACLU Racial Justtregram and a lead attorney in the Hutto
litigation. "Now that the long-overdue decision leeen made to end the detention of families at
Hutto, the government is to be commended for warttirensure that the improvements in the
facility's conditions that have been made durirggghst two years remain in place until there are
no families left there."




The ACLU's lawsuits were filed on behalf of 26 ingmaint children between the ages of one and
17 detained with their parents who, in almost afies, were seeking asylum. A settlement
agreement reached several months after the lawsertsfiled mandates, among a number of
other things, that children be given expanded etthuta programming and increased recreation
time outdoors. The agreement was set to expire st

The decision to end family detention at Hutto walmas part of a broad government plan to
improve the immigration detention system. Accordinghe plan, officials will work to
consolidate many detainees in facilities with ctinds that reflect their status as non-criminals,
establish more centralized authority over the systad create more direct oversight of
detention centers.

The plan also calls for ICE to stop sending famitie@ Hutto, and to relocate the remaining 127
detainees there. Some will be transferred to ah&#facility in Pennsylvania, while others will
be considered for programs that do not requirentiei®, such as home and electronic
monitoring.

Attorneys involved in the Hutto litigation includgupta of the ACLU's Racial Justice Program;
Judy Rabinovitz of the ACLU's Immigrants' Right®ject; Lisa Graybill of the ACLU
Foundation of Texas; and Barbara Hines of the Usityeof Texas School of Law Immigration
Clinic.

A copy of the stipulation is available online at:
www.aclu.org/immigrants/detention/406451g1200908®ml

Additional information about the ACLU's Hutto liatjon is available online at:
www.aclu.org/hutto
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Summary of Select ICE Detention Standards

In November 2000, the former Immigration and Ndtmation Service (INS), now U.S.
Immigration and Customs Enforcement (ICE), issuetdited national detention standards to
ensure consistent treatment and care for detainessnigration custody. The Standards took
effect at 28 facilities in January 2001, includitgyICE—owned and operated Service Processing
Centers (SPCs) and contract detention facilitid3K€) and 10 county jails. The Standards have
since been implemented at almost all facilitieslhmg ICE detainees, which include those
county and local jails with an Intergovernmentah@se Agreement (IGSA) with ICE; they are
not implemented at facilities operated by the FeldBureau of Prisons. ICE recently released
updated Standards called the Operations ManuaPé&trmance Based National Detention
Standards (PBNDS). The Standards are not coddiedl the violation of a standard does not
confer a cause of action in court.

The forty-one (41) PBNDS cover a broad range afdassThe following is a summary of a
number of the fundamental provisions; it is nobeplete summary of all 41 Standards. The
American Bar Association (ABA) Commission on Imnaton is providing this summary as a
public service. The ABA assumes no responsibibty &and makes no guarantee or warranty
about, the accuracy or reliability of the infornaattiin this summary. The full text of the PBNDS
is published in ICE’s Detention Operation Manual @nalso available online at:
http://www.ice.gov/partners/dro/PBNDS/index.htm

ICE Detention Standards Included in this Summary

Visitation (by Legal Representatives, Family angifads, and News Media)
Telephone Access

Legal Rights Group Presentations

Law Libraries and Legal Material

Correspondence and Other Mail

Classification System

Grievance System

Staff-Detainee Communication

Detainee Handbook

Transfer of Detainees

Medical Care and Hunger Strikes

Recreation

Religious Practices

Voluntary Work Program

Disciplinary System

Special Management Units

Searches of Detainees

Sexual Abuse and Assault Prevention and Interventio
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VISITATION BY LEGAL REPRESENTATIVES
ICE Performance Based National Detention Standard 3

A. Hours of Access

Legal visitation must be permitted seven (7) dayseak for a minimum of eight (8) hours on
weekdays and four (4) hours on weekends and hdidaggal visitations must not be interrupted
for meals on regular business days, or terminatediitine official counts on any day. If a legal
visit takes place during a scheduled meal, theimktamust receive a meal after the visit.

B. Access (Attorneys and Legal Representatives)

Attorneys without bar cards must be granted adée¢issy show other available documentation
(for example, a letter from a law firm) to demoastrbar membership. An attorney, legal
assistant, or an accredited representative dodsanvetto submit a Form G-28 (stating that they
are the legal representative of the detainee) foeaepresentation interview. Legal assistants,
law students, law graduates not yet admitted tdo#reand non-attorneys with appropriate
identification should be allowed entry upon preag&oh of a letter of authorization from a
supervising attorney who is representing the detgim addition, interpreters accompanying
legal representatives, should be allowed entry.

C. Privacy

An attorney or legal representative must be pravideh a private room to conduct a meeting.
These meetings cannot be subject to audio obsenvdtut visual observation may be permitted
for security reasons. Meetings, particularly thtveet can be held in a private room, should be
afforded the greatest degree of privacy possibtleuthe circumstances. Attorneys, legal
representatives, law students, and legal assistaudgsbe allowed to provide the detainee with
paper documents, and the detainee has the rigetaim or have reasonable access to them.
Materials provided by legal representatives mainbpected, but must not be read, by facility
staff.

D. Strip Searches

Detainees should never be strip searched unlessitha reasonable suspicion that detainee is
concealing contraband. A legal visit does not dastreasonable suspicion and should not be
the reason for a strip search. If standard opeygtincedures at a facility require strip searches
after every contact visit with a legal representtthe facility must provide an option for non-
contact visits with legal representatives.

E. Consultation for Detainees Subject to Expedited Reaval

Prior to the credible fear interview and while #h&ylum Officer’s decision is under review,
detainees are entitled by statute to meet, in pessty phone, with any persons of their choice
for a consultation. These consultations are forgreeral purpose of discussing immigration
matters.

F. List of Pro Bono Legal Organizations

ICE shall provide the facility with the list of ptwono legal organizations that is updated
quarterly by the Executive Office for ImmigratioeW®ew (EOIR). The list must be posted
clearly.




G. Legal Visitation for Detainees in Segregation

Detainees in segregation shall be allowed to hegal lvisitation, but facility administrators may
take special security measures after notifyingeigal representative.

VISITATION BY FAMILY & FRIENDS: NEWS MEDIA
ICE Performance Based National Detention Standard32 & 39

A. Hours

Visiting hours must be clearly posted, as wellretuded in the Detainee Handbook. Visits shall
be permitted during set hours on weekends andd@idSpecial arrangements should be
available for family members who are unable totwdsiring regular visiting hours. Facilities are
required to provide for visits to last at leastrBihutes, under normal conditions, but ICE/DRO
also encourages more generous time limits whenlgessspecially for family members
traveling long distances.

B. Restrictions on Visitors

Other than limitations due to visiting room capggcito limitation should be imposed on the
number of visitors per detainee. Immediate famjatives, friends, and associates may visit. In
facilities with restrictions on visitation by mirgrdetainees are required to make a request for
visitation with a minor, and visitation shall béoated within 30 days. The detainee may request
to be transferred to a location that allows foitsigith the minor, otherwise monthly visits shall
continue upon request. All visitors must have avigrm of identifications, such as a driver’s
license, unexpired passport, or other photo idieatibn to enter the facility. Facilities may also
establish a procedure for random criminal backgdoehrecks on visitors. Visitors are also
subject to a dress code. Detainees at SPCs and @BYbe subject to a thorough pat-down
search before and after a contact visit. The Staisd#o not call for a strip search; therefore,
facility staff must have reasonable suspicion thatdetainee has received contraband before
conducting any strip searches. A visitor may bgestied to a pat down search as well as a
search of their belongings before and after a @bmiait. Visits are ordinarily allowed for
detainees in segregation unless the detaineeughibh®o be a threat to the security or good order
of the visitation room. Money or money orders fraisitors for detainees should be given to a
designated staff member, who will provide the donith a receipt.

C. News Media (PBNDS Standard 39: News Media Intervievand Tours)

Members of the media may generally visit detentamilities. A written request for a visit

should be submitted in advance. Members of the anadist obtain the signed consent of the
detainee before photographing or recording theimketa ICE may monitor, but not participate in,
detainee interviews.

TELEPHONE ACCESS
ICE Performance Based National Detention Standard B
Direct Calls

Even if telephone service is generally limited adiect calls, the facility must permit direct (not
collect) or free calls to:
* The local immigration court and the Board of Imnaigon Appeals,




» Federal and State courts where the detainee isagr bmcome involved in a legal

proceeding,

» Consular officials,

» DHS Office of the Inspector General at 1-800-328386

» Legal representatives, to obtain legal represamtatr for consultation when subject
to expedited removal. (When a detainee is undeexgedited removal order, the
ability to contacpro bonolegal representatives shall not be restricted.)

» Legal service providers or organizations listedtba ICE/DRO free legal service
provider list,

* United Nations High Commissioner for Refugees (UNRJCat 1-888-272-1913
(accepting calls from asylum-seekers and statéhelbaduals),

* A government office to obtain documents relevarttisgher immigration case.

* Immediate family or others for detainees in persamdamily emergencies or who
otherwise demonstrate a compelling need (to bepreted liberally).

Free Calls

All ICE detainees, including those in segregationst be able to make free calls to
consular offices and to the legal service provigdershe ICE/DRO free legal service
provider list, at no charge to the detainee ohereceiving party. Any denial of
direct or free calls for detainees in segregatemm anly be made for compelling and
documented reasons related to safety, securitygaod order of the facility.

Indigent detainees will not be required to paydailis to the offices and individuals
listed above in Section A (“Direct Calls”). Indigettetainees can also request free
calls to immediate family or others in personafamily emergencies or for a
compelling need.

Telephone Access and Privacy

Detainees are required to have reasonable acctsdspbones during waking hours. There must
be one working phone for every 25 detainees. Aifaecnay only restrict the number or duration
of phone calls for reasons of phone availabilitgenly facility operations, such as counts or
meals, and in cases of emergency. Any time limésqx on legal telephone calls must be no
shorter than 20 minutes. The facility must ensuieapy for legal calls by providing telephones
where officers, staff, or other detainees will neérhear calls. Legal calls shall not be
electronically monitored without a court orderthé facility monitors all calls, notice of
monitoring must be displayed at each monitored pradang with the procedures for requesting
an unmonitored call to a court, legal represergativ legal service provider. Detainees should
be able to contact family members detained at ddwdlities. The facility must take and deliver
telephone messages to detainees as promptly ablposs

LEGAL RIGHTS GROUP PRESENTATIONS
ICE Performance Based National Detention Standard B

Attorneys and BIA-accredited legal representativege the right to conduct legal rights
presentations in detention facilities. At the regjue outside organizations, ICE/DRO-approved
electronically recorded presentations shall be nadieast once a week. Organizations may hand
out approved written materials at presentationd,varitten or electronic materials may be
distributed nationally if approved by ICE/DRO. Légasistants may make rights presentations




provided they have a letter indicating that rightssentations are being conducted under the
supervision of an attorney. People who wish to n@ksentations should submit a written
request to the ICE/DRO Field Office Director, amthd a copy of the request to ICE Chief
Counsel, 30 days before the date of the presentaproved informational posters announcing
legal rights presentations must be displayed cfearhousing units at least 48 hours prior to the
presentation and the housing unit officer shallvjate a sign-up sheet for the event at least 48
hours prior to the presentation. At least one ladwminterrupted time should be granted for
each rights presentation. ICE/DRO and jail offisialay observe and monitor the presentations,
but cannot interrupt. Presenters shall be permitiedeet with small groups of detainees
following a presentation, and ICE/DRO and faciitaff shall not be present during these
meetings.

LAW LIBRARIES AND LEGAL MATERIALS
ICE Performance Based National Detention Standard &

A. Hours of Access

Detainees must be permitted access to the lawryilioa at least five hours per week, and may
not be forced to spend any part of their minimuoreation time to use the law library. The
same access must be provided to detainees in s¢igreginless compelling security concerns
require limitations.

B. Equipment

The facility must provide a properly equipped lityravith enough space for legal research and
writing and provide sufficient lighting, tables aoldairs. Detainees (including those in
segregation) must be granted access to computdsgewriters if the facility does not have
computers. Detainees must also be provided a naaving any legal work in a secure and
private electronic format for later access.

C. Law Library Access for Detainees in Special Manageent Units

Detainees in segregation must have access torfegatials unless compelling security concerns
require limitations. Detainees segregated for ptaia may be required to use the law library
separately or, if feasible, legal material may beulght to them. Violent or uncooperative
detainees may be temporarily denied access t@thébrary, if necessary, to maintain security
until their behavior warrants resumed access. Deta in segregation must also have access to
photocopies and indigent packets.

D. Holdings/Updating

The library is required to contain all the legalterals listed in Attachment A_{st of Legal
Reference Materials for Detention Facilitiescluded in Standard 36). Each facility shoulddna

in place a procedure to review the material anthogpoutdated or damaged materials in a timely
manner. ICE/DRO will provide information on sig#int statutory and regulatory changes
regarding detention and removal of aliens in a lymeanner, and provide initial copies to the
facility.

E. Photocopying

Facilities must make copies for detainees of legaluments that are necessary for a detainee’s
legal proceedings, such as court filings.




F. Envelopes and Stamps for Indigent Detainees

Indigent detainees must be provided with free espad and stamps for legal mail, including
correspondence to a legal representative, a patéegal representative or any court. Indigent
detainees will be permitted to send a reasonabteiatrof mail each week, including at least

five (5) pieces of special correspondence or lewal, and three (3) pieces of general
correspondence each week at government expenseD@Bitandard 26, Correspondence and
Other Mail 8V.J. Postage Costs). Requests to gerdhational mail shall be honored as is
reasonable. Ordinarily a detainee is considereiémd if he or she has less that $15.00 in his or
her account; facilities shall determine withouteasonable delay whether a detainee is indigent.

G. Assistance to llliterate and Non-English Speakers

Detainees who are not proficient in English or wieed other assistance must be provided the
opportunity to seek assistance from other detainepso bono legal assistance organizations in
researching and preparing legal documents.

CORRESPONDENCE & OTHER MAIL
ICE Performance Based National Detention Standard @

Incoming Mail

Incoming mail must be distributed to detainees wi2¥ hours of receipt by the facility.

“Special correspondence” or “legal mail,” is writteommunication with attorneys, legal
representatives, judges, courts, news media, menab€ongress, embassies, consulates, the
Department of Justice, the U.S. Public Health Serwutside health care professionals,
representatives of the new media, and adminisgatbgrievance procedures. Special
correspondence or legal mail must be clearly madseslch to receive protections. Incoming
special correspondence may be inspected for pHysio&raband, but only in the presence of the
detainee. Staff shall neither read nor copy specakspondence or legal mail. In SPCs and
CDFs all general correspondence and other mail brugtspected when the detainee is present.

Outgoing Mail

Outgoing special correspondence and legal mail matshe opened, inspected, or read. Special
Correspondence or Legal Mail must be clearly madseduch to receive protections. Outgoing
general correspondence and other mail may be itexpecthe presence of the detainee if the
addressee is another detainee or if there is rdadoglieve the item might present a threat to the
facility’s security, endanger the recipient or papbr might facilitate criminal activity. Outgoing
mail shall be delivered to the postal service nerlthan the day after it is received by the facili
staff or placed by the detainee in a designated sepository, excluding weekends and holidays.

Rejection of Mail

Incoming and outgoing mail may be rejected to priotiee security of the institution, to protect
the public, or to deter criminal activity. Both teender and addressee will receive a written
notice, with an explanation and the signature efatthorizing official, when mail is confiscated
or withheld (in whole or part). Detainees shallaige a receipt for the confiscated item(s).

Postage Allowance

Indigent detainees will be permitted to mail astdare (5) pieces of special correspondence or
legal mail, and three (3) pieces of general coordpnce each week at government expense.




The facility will generally not limit the amount ebrrespondence detainees may send at their
own expense.

Writing Supplies

The facility shall supply writing paper, writing ptements, and envelopes at no cost to the
detainees.

Facsimile (Fax) Communications

If timely communication is not possible through thail, the facility administrator may allow
for some communication with a detainee’s legalespntatives by fax machine.

CLASSIFICATION SYSTEM
ICE Performance Based National Detention Standard 5

All facilities shall ensure that detainees are leodusccording to their classification level. “Level
1” classification may include detainees with mingminal records and nonviolent felonies, but
may not include detainees with a felony convictioat included an act of physical violence, or
an aggravated felony conviction. Level 1 Detaim@ay not be housed with Level 3 Detainees.
“Level 2” classification may not include detaine@sose most recent conviction was for any
offense in the highest severity category, includisgaulting any person or threatening bodily
harm, and may not include detainees with a histbmiolent assaults, whether convicted or not.
Under no circumstances will a Level 2 detainee \aitistory of assaultive or combative
behavior be placed in a Level 1 housing unit. “LUe/eclassification detainees are considered
high-risk, requiring medium to maximum-security bmg. All facilities shall have procedures
by which new arrivals can appeal their classifimatievel. The Detainee Handbook shall include
an explanation of the classification levels andgtaedures by which detainees may appeal
their classification.

GRIEVANCE SYSTEM
ICE Performance Based National Detention Standard 3

Each facility must develop standard operating piaces that address detainee grievances,
including emergency and medical grievances, and guerantee against any retaliation. An
informal procedure must be in place for a detatogaresent orally his or her concern to any
staff member at any time. Each facility must mak@/sions to provide translation assistance
when requested by a detainee. llliterate, disaldedpn—English speaking detainees should be
given the opportunity to receive assistance whiergfboth informal and formal grievances. A
detainee may bypass or terminate the informal grieg process at any time and submit a formal
written grievance to the grievance officer or comted, and may seek assistance from another
detainee, facility staff, family member or legabresentative. A detainee always has the right to
file a formal grievance. All facilities shall prale detainees at least one level of appeal, and
ensure that detainees receive written decisiongtaheir appeal within reasonable and specified
time limits. In the case of medical grievances hefacility shall establish procedures for appeal
of a denial by medical personnel. An additionaklesf appeal by medical personnel shall be
available to the detainee. All appeals of formatiroal grievances and responses shall be
reported to ICE/DRO.




STAFF-DETAINEE COMMUNICATION
ICE Performance Based National Detention Standard @&

Procedures must be in place to allow for formal mwfiermal contact between detainees and ICE
staff and to permit detainees to make written retpu® ICE staff and receive an answer within
72 hours (for SPCs and CDFs), or three business (@iayISGAs). ICE/DRO supervisory staff
shall conduct unannounced (unscheduled) visitadiitly living and activity areas on a regular
basis, including housing units, food service areageation areas, and special management
units. The purpose of these visits is to encounaigemal communication between staff and
detainees and to unofficially observe detainea¢\and working conditions. ICE officials must
also conduct weekly visits according to a writtehexlule to address detainee concerns and
monitor living conditions. All detainees shall have opportunity to submit written questions,
requests, or concerns to ICE staff. Authorizeditsggdersonnel shall deliver detainee requests to
ICE staff without reading, altering, or delay. Thetainee Handbook must outline procedures
for submitting questions and concerns to ICE staffiuding the availability of assistance for
preparing the request. Facilities must also alletathees to place written correspondence in a
secure drop box to which only ICE officials haveess and must post the DHS Office of
Inspector General’s (OIG) informational hotline fswhich highlights how to contact the OIG
from the facility.

DETAINEE HANDBOOK
ICE Performance Based National Detention Standard 8

Facilities must distribute the ICE National Detartd¢andbook and a local written supplement to
each detainee upon their admission to any facilihe Detainee Handbook serves as an
overview of detention policies, rules, and procegun effect at the facility. Handbooks,
including the local supplement, will be availalbdeEnglish, Spanish, and any other languages
spoken by significant numbers of detainees asatiéitf. Handbooks should also be distributed
to staff that have contact with detainees. Handbankst list detainee rights and responsibilities,
prohibited actions, disciplinary procedures andccians, law library access, telephone access,
availability of legal rights presentations, as vaslhow to contact ICE. Handbooks must include
grievance and appeal procedures.

TRANSFER OF DETAINEES
ICE Performance Based National Detention Standard 4

A. Transfer Decision and Notification

In deciding whether to transfer a detainee fromfacgity to another, ICE will consider whether
a detainee is represented before the immigratiart.clb so, ICE will consider whether the
attorney is located near the facility and where igration court proceedings are taking place.
ICE will also consider operational needs such as@ewding and medical health, change of
venue, recreation, and security. If the detaineedmaattorney, ICE shall notify the attorney
within 24 hours of the detainee arriving at the riauility. The notification will include the
reason for the transfer and the name, locationteleghone number of the receiving facility.
ICE may delay notification to the detainee’s at&yronly for special security concerns.
Detainees will be notified of the transfer immedigtprior to the transfer, and will be told that
they are being moved to another facility, not reeth\vDetainees must be told in a manner they
understand. Detainees must also be given in writieghame, address, and phone number of the
facility to which they are being transferred. ICEshinform detainees that it is their




responsibility to notify family members of the teder. Transfers are never allowed for
retaliatory purposes.

B. Medical Procedures and Information Required for Transfer

The facility health care provider will be given Baient advance notice prior to the transfer in
order to accommodate any medical needs of therdegtail he sending facility’s medical staff

will prepare a transfer summary to accompany thaigkee. The medical provider must ensure
that all client medical records and at least selagrs of medication (15 days for tuberculosis
(TB) medication) accompany the detain8edPBNDS Standard 22, Medical Care, § V.S.
Continuity of Care). Non-medical staff must undanst that medical information is on a need-to-
know basis and must protect the privacy of theidets medical information to the greatest
extent possible SeePBNDS Standard 22, Medical Care § U.4. Confiddittiand Release of
Medical Records). Transporting officers will be givinstructions and medications for the
detainee’s care during transit.

C. Property

Detainees should be given the following materialkeep in their possession during transfer
(unless these items pose a security risk): alll leggerials, cash, small valuables, address books,
correspondence, dentures, prescription glassed, ehigious items, photos, and similar small
property. If the receiving facility will not accelarger or excess items, the detainee may have
them shipped to an address of their choosing elfiigtainee cannot afford postage, the sending
facility will pay for shipping. If there is no adels to ship the large items to then the sending
facility must store the property.

D. Phone Calls

After notification of transfer, detainees are noltgnaot allowed to make or receive phone calls
until reaching the new facility. Indigent detaine@ be permitted to make one domestic phone
call at government expense upon arrival at thd fieatination. Non-indigent detainees shall
have access to make phone calls at their own egperaccordance with the Telephone Access
Detention Standard.

E. Food and Water During Transfer

Food and water will be provided during any transkerod for any transfer that is longer than six
hours will be provided in accordance with the “M&alection of the PBNDS Standard 3
“Transportation (By Land).” If the transfer occulsring a scheduled meal, the detainee shall be
provided with that meal during the transfer.

MEDICAL CARE AND HUNGER STRIKES
ICE Performance Based National Detention Standard2 & 21

A. General Access to Health Care

Facilities must provide each detainee with anahitiedical, mental health, and dental screening.
There also must be a health appraisal, includipysical examination, within 14 days of arrival
at the facility. Facilities must have a designaddinistrative health authority, which must
provide the detainee population with medical saregs) primary medical care, and emergency
care, specialized health care, mental health eakhospitalization within the local community.
There must be a physician, dentist, and mentatihpabfessional on call and available 24 hours




a day. If language difficulties prevent the heatine provider/officer from communicating with
the detainee, the officer must obtain translatissistance. Each facility is required to have a
procedure for “sick call,” where medical personmespond to detainees’ requests for medical
services. All sick call requests must be receivedi r@sponded to by medical personnel within
48 hours of the detainee request.

B. Dental Treatment

An initial dental screening exam must be performétiin 14 days of the detainee’s arrival.
Detainees should be provided with emergency démtaiment, which includes procedures
directed toward the immediate relief of pain, tray@nd acute oral infection. Routine dental
treatment may be provided for detainees in longreetention (detained for over six months).

C. Privacy and Consent

Medical treatments should generally not be adnenest against a detainee’s will. Facilities must
obtain documented informed consent from detainéasdetainee refuses treatment and the
clinical medical authority determines that the tingent is necessary, ICE/DRO shall be
consulted to determine whether involuntary treatnseall be pursued. All medical providers
shall maintain confidentiality of detainees’ mediicéormation in accordance with established
guidelines and applicable laws. Copies of healtlongs may be released to the detainee or to
any person designated by the detainee with wrétghorization from the detainee.

D. Hunger Strikes (Hunger Strikes: Standard 21)

Staff shall consider any detainee observed to haveaten for 72 hours to be on a hunger strike,
and shall refer him or her to the clinical mediaathority for evaluation and management.
Medical personnel shall isolate the detainee imgls-occupancy observation room when
medically advisable, taking into consideration de¢ainee’s mental health needs. If measuring
food and liquid intake/output becomes necessargicakpersonnel may place the detainee in
the Special Management Unit or in a locked hosp@tain. The detainee may remain in the
Special Management Unit, based on the detainee@lgaieondition, until medical personnel
determine that a move is advisable. The facilitymeuistrator shall immediately report the
hunger strike to the respective ICE/DRO Field Gffizirector, who shall follow standard policy
for reporting significant incidents to headquarté&$iunger striker's mental and vital signs will
be monitored at least once every 24 hours. All erations, treatment, and other medical
procedures require informed consent and facilghesuld make every effort to obtain informed
consent from detainees for treatment. Involunteggitment will only be given if detainees’ life

or health is at risk. Facilities should do evemythwithin their means to monitor and protect the
health and welfare of detainees on hunger strikier& hunger strike, the detainee must receive
appropriate medical and mental health follow-ugecar

E. Bloodborne Pathogens/HIV

Detainees exhibiting signs of HIV infection shoulot be separated from general population
unless medically required. HIV-positive diagnosisstibe reported to government bodies
according to state and federal requirements aradreits should be hospitalized for treatment.
Facilities must ensure the highest degree of cenfidlly regarding HIV status and medical
condition. A detainee may request an HIV test gttane during detention. Detainees must
receive medical treatment any time they are exptsedtentially infectious bodily fluids from
any incident with another detainee, whether orthetother detainee is found to be infectious.




F. Special Needs/Individualized Care

An appropriate physician will develop a plan ofegsaand consult with any detainee who needs
close medical supervision, including chronic orvaaescent care. This plan must be reviewed
periodically and facility staff members should calbhsvith the responsible physician regarding
detainee housing and program assignments.

Detainees shall have access to age and gendepaippeexaminations. Female detainees shall
have access to pregnancy testing and pregnancygeaeat services, including prenatal care
and postpartum follow-up.

G. Involuntary Use of Psychotropic Medicine

Involuntary administration of psychotropic mediocats to detainees shall comply with
established guidelines and applicable laws and shbl be performed pursuant to the specific,
written and detailed authorization of a physician.

RECREATION
ICE Performance Based National Detention Standard 2

A. Requirements

Detainees should be placed in facilities that gptevoutdoor recreation. If the facility does not
have an outdoor area, a large recreation roomexéncise equipment and access to sunlight will
be provided. A facility lacking any recreation areay only be used in exceptional
circumstances to provide short-term housing foaidees. If outdoor recreation is not available,
a detainee will be eligible for a voluntary trandie a facility providing outdoor recreation after
six months. If neither indoor nor outdoor recreaii® available, a detainee will be eligible for a
voluntary transfer to a facility providing recreatiafter 45 days.

B. Schedule

Each detainee shall have access to outdoor or imdoreation for at least one hour daily. In
SPCs and CDFs, detainees will have access to autdo@ation every day, including weekends.
Detainees may not be forced to miss basic lawryopavileges for recreation privileges.
Detainees in segregation for either administradivdisciplinary purposes must receive
recreation, outside their cell, separate from teegal population for one hour each day, at least
five days a week. Detainees in segregation canlmnlyenied access to recreation after written
authorization from the facility administrator tlitaey pose an unreasonable risk, even when
recreating alone. A detainee in Disciplinary Segtieg may temporarily lose recreation
privileges upon a disciplinary panel’s written detgation that he or she poses an unreasonable
risk to the facility, himself or herself, or others

RELIGIOUS PRACTICES
ICE Performance Based National Detention Standard @

Detainees are to be provided reasonable oppowesriiiparticipate in religious practices that are
deemed essential by their faith. Religious headwgepermitted in SPCs and CDFs, including
kufis, yarmulkes, turbans, crowns, headbands, aaddctarves. Detainees shall have access to
personal religious property; religious propertylies but is not limited to prayer beads,
rosaries, oils, prayer rugs, phylacteries, medipméches, and religious medallions. Each




facility will accommodate religious and dietary veg@ments of detainees within reason,
including fasting, restricted diets, modified menarsd providing meals at unusual hours.

VOLUNTARY WORK PROGRAM
Operations Manual ICE National Performance Based Diention Standard 33

Every facility with a work program will provide dehees who are physically and mentally able
to work the opportunity to work and earn money. Wassignments will depend on the
detainee’s classification level. Level 3 detain@éknot be given work opportunities outside
their housing/living units, and no ICE detainees)uding Level 1 and 2 detainees may work
outside the secured perimeter of the facility. Detes in SPCs and CDFs will not be permitted
to work more than eight hours a day, 40 hours &kwark assignments are voluntary.
Detainees may be removed from work programs foatisfactory performance, disruptive
behavior, infractions of rules, or physical inalyilio perform the job.

DISCIPLINARY SYSTEM
ICE Performance Based National Detention Standard4d

A. Guidelines

The Detainee Handbook, in English, Spanish, ando#tmgr language as required, shall provide
notice of the disciplinary process, prohibited as#sctions imposed for violating the rules,
discipline severity scale, and the procedure f@eafing disciplinary findings. The Detainee
Handbook must provide notice of the right to pratetfrom personal abuse, corporal
punishment, or excessive use of force, and the tagpursue a grievance. Disciplinary action
may not be capricious, retaliatory, or discrimimgta\ facility disciplinary system cannot allow
for corporal punishment, deviation from normal fpoddeprivation of: clothing, bedding,
personal hygiene products, physical exercise, adodggal and family visitation, telephone
access, correspondence, or access to law libr&ussshments range from the withholding of
privilege(s) to segregation. Time in segregatiarpfavithholding privileges after a hearing, will
generally not exceed 60 days per violation. Thdifiashall not hold a detainee accountable for
his or her conduct if a medical authority finds lemher to be mentally incompetent.

B. Incident Reports and Investigations

Officers who witness a prohibited act or have reascsuspect that one has been committed
shall prepare and submit a detailed incident re@mty in SPCs and CDFs can a minor
transgression be settled informally, without a répad by mutual consent. All incident reports
must be investigated within 24 hours of the inctd@he investigating officer shall have
supervisory rank and shall have had no involvenretite incident, either as a witness or as an
officer. All facilities must have a disciplinary pal to make decisions about detainee incident
reports. Only the disciplinary panel can placetaithee in disciplinary segregation. Detainees
have the right to: a disciplinary panel hearinghae silent at any stage of the disciplinary
process, attend the entire hearing or waive thd tigappear at the hearing, present statements
and evidence on his/her own behalf, and appealdhenittee’s decision through the detainee
appeal process. At SPCs and CDFs the detaineddaght to request that a staff representative
assist in helping prepare a defense. Staff reptatsem should be provided automatically to
detainees who are illiterate, who have limited Esfglanguage skills, or who are in segregation.




SPECIAL MANAGEMENT UNITS
ICE Performance Based National Detention Standard&d

A. Administrative Segregation

A detainee in administrative segregation must lilhgesame general privileges as the detainees
in general population: for example, legal and fgmikitation, access to telephones, legal rights
presentations, access to the library, recreation, &dministrative segregation is non-punitive
and is used to ensure the safety of detaineesherotto protect property or to ensure the good
order of the facility. This includes those detamedno require separation for medical reasons,
those awaiting a disciplinary hearing, and “holdsyewho are en-route to another facility.

B. Disciplinary Segregation

A detainee may only be placed in disciplinary sggt®en after receiving the full formal
disciplinary process. A detainee in disciplinargregation should have access to recreation,
personal hygiene material (including access toslaan shower at least three times a week), law
library, rights presentations, telephone accegsespondence and legal and family visitation.
Telephone access for detainees in disciplinaryegggion may be limited to calls regarding legal
matters, calls to consulates, and family emergentiegal visitation may not be denied.

SEARCHES OF DETAINEES
ICE Performance Based National Detention Standard3

A. Search of Detainee Housing and Work Areas

Staff may routinely search the detainee housingvemtting areas without notice. However,
staff must keep written documentation of all seascéind provide the detainee with a receipt for
any property that is taken during a housing search.

B. Body Searches of Detainees

Staff may conduct a pat search, which does notire@tjie detainee to remove clothing, on a
routine or random basis. Staff shall not conduatine strip searches. Strip searches, which are a
visual inspection of all body surfaces that requitee removal of clothing, can only be
conducted if there is reasonable suspicion thatraband may be concealed on the person.
Reasonable suspicion is more than a staff perdamish. During a strip search, the inspector
should refrain from touching the detainee, anddes shall be made in a manner designed to
assure as much privacy as possible. Only an inspetthe same gender as the detainee can
conduct a strip search, unless there is an emeyrgenemergency cases requiring opposite
gender inspectors there must be two staff membresept. Body cavity searches are only
allowed under reasonable suspicion. Body cavitycbes must be conducted by medical
personnel and can only be conducted by a perstireafame gender. More intrusive procedures
using major medical instruments can only be coretifir medical reasons with detainee’s
consent. Body cavity searches using more than fngeesimple instruments are not allowed. For
both strip searches and body cavity searches,mtadt first attempt a less intrusive search.

C. “Dry Cell” Status

Facility administrators may call for a detained#oplaced in a room or cell for close
observation, called a “dry cell,” if there is remaable suspicion that the detainee ingested or
concealed contraband. Detainees shall be advist oéasons for being placed in dry cell and




informed of how to request necessary items. Degaifre dry cell must be provided access to
water, telephone, legal materials, personal mad, laygiene products. The detainee must be
served regular meals and cannot be given laxatbtber than natural ones such as coffee or
prune juice. A person of the same gender must adrahservation, and medical staff must
monitor the detainee’s medical and mental headttust The Administrative Segregation review
official must review the status of a detainee urdiese observation for as long as three days.
Keeping a detainee in dry cell for over seven daygsiires prior approval by the facility
administrator and medical staff.

SEXUAL ABUSE AND ASSAULT PREVENTION AND INTERVENTIO N
ICE Performance Based National Detention Standard4

The United States has a zero tolerance standaaddiag rape and sexual assault in any and all
detention facilities. Anyone committing sexual abdos assault against a detainee can face
criminal sanctions. ICE/DRO takes any allegatiohsexual misconduct, abuse, and assault very
seriously, and expects all facilities to do the saBexual conduct between staff and detainees,
regardless of whether the conduct is consensuaéver allowed. Detainees must receive
information about the facilities Sexual Abuse argbsdult Prevention and Intervention Program
during orientation and in their Detainee Handbdky person who reports sexual abuse must
be taken seriously, responded to non-judgmentatigl,immediately offered protection from the
person who committed the sexual abuse or assduatiné of sexual assault should be
transferred to receive medical care at a commuméglical facility. Victims must receive a
medical evaluation, infectious disease testinggdassary, and evaluation and counseling by a
mental health professional. Retaliation against@ergon who reports sexual abuse or assault is
prohibited. All records related to incidents of sakabuse or assault must remain confidential
and staff must be particularly vigilant to onlyease information for legitimate need-to-know
reasons.




Attachment A
List of Legal Reference Materials for Detention Failities

1. Constitution of the United States of Americaalksis and Interpretation.
Prepared by the Congressional Research Servicarkibf Congress. 1996.
One hardbound volume and 2004 supplement.
Updated: Supplements and revised editions areghediirregularly.

2. United States Code, Title 8, Aliens and Natiiyal
Title 8 is in six volumes.
Updated: Annual pocket parts usually come out imdta

3. Code of Federal Regulations, Title 8, Aliens alatdionality.
One paperback volume.
Updated: Published annually

4. Bender’s Immigration and Nationality Act Service
One loose-leaf volume.
Updated: Quarterly

5. Bender’s INS Regulation Service.
Two loose-leaf volumes.
Updated: Monthly

6. Administrative Decisions Under Immigration & Metality Laws. Board of Immigration Appeals
(BIA) decisions consisting of 23 bound volumes &abe-leaf Interim decisions.
Note: Precedent decisions are available at:
http://www.usdoj.gov/eoir/vll/intdec/lib_indecitnétml

7. Immigration Law and Defenday the National Lawyers Guild.
Third edition, Includes INS and EOIR Forms.
Two loose-leaf volumes.
Updated: Annual subscription

8. Immigration Law and Crimegy the National Immigration Project of the Natibna
National Lawyers Guild.
One loose-leaf volume.
Order from: Thomson West
Updated: Annual subscription

9. Guide for Immigration Advocates.
One loose-leaf volume.
Updated: Published irregularly

10. Country Reports on Human PracticeSubmitted by the Department of State to the Conemitin
Foreign Affairs of the U.S. House of Representatisad the Committee on Foreign Relations of
the U.S. Senate.

Two paperbound volumes.
Updated: Published annually in February
Note: available electronically atww.state.gov/g/drl/rIs/hrrpt/




11.

12.

13.

14

15.

16.

17.

18.

19.

20.

21.

22.

23.

Human Rights Watch — World Report.
One bound volume.
Updated: Annually

UNHCR Handbook on Procedures and Criteria fetdmining Refugee Status.
One bound pamphlet.
Download 61-page pamphlet from http://www.unhcr.org
Updated: Irregularly

Considerations for Asylum Officers Adjudicatigylum Claims From Women.
Immigration and Naturalization Service Memorandwated May 26, 1995.

. Affirmative Asylum Procedures Manual

161-Page Manual
Updated: Irregularly

AILA’s Asylum Primer,"4Edition.
One Soft bound volume.
Updated: Irregularly

Rights of Prisoners3™ Edition by Michael B. Mushlin
Three volumes, published 2003
Updated: Annual pocket parts

Federal Habeas Corpus, Practice & Procedur&.Elition
Two volumes hardbound 2005 with current supplement
Updated: Annual pocket parts

Federal Civil Judicial Procedure and Rules.
Paperback volume.
Updated: Re-issued annually, usually in March

United States Code, Title 28. Rules Appefpabeedure pamphlets | + I1.
Only the two softbound volumes contain the U.S. i€otiAppeals Rules.
Updated: Annually, usually in June

Federal Criminal Code and Rules.
Paperback volume.
Updated: Published annually, usually in March

Criminal Procedure (Hornbook)By LaFave, Israel, and King
One volume, 2004
Updated: Published irregularly

Legal Research in a Nutsheli” edition by Cohen and Olson
Paperback volume, published 2007.
Updated: Published irregularly

Legal Research, Writing, & Analysig Murray and DeSanctis
One Volume, 2005.




24,

25.

26.

27.

28.
29.
30.

Updated: Published irregularly

Black’s Law Dictionarylatest standard edition, 200" Bdition
One hardbound volume.
Updated: Published irregularly

Mexican Legal Dictionary and Desk Referehgelorge Vargas.
One Volume, 2003
Updated: Published irregularly

Directory of Nonprofit Agencies that Assist$ars in Immigration Matters.
Bound booklet, last issued in 1997.
Updated: Irregularly

Other Translation Dictionaries Depending on Mest Common Languages Spoken by the Detaines
Population.

Detainee Handbook and Detainee Orientation Mal®
Self-Help MaterialsMaterials provided by outside organization aftelachnce by District Counsel.

Telephone books (Yellow pages) for local aas nearby metropolitan areas where counsel may
be located.

1%




DETENTION
WATCH NETWORK

Alternatives to Detention Fact Sheet

& + - 0 + 1 For FY
2010, recognizing the need to expand alternative to detention programs nationwide, Congress is expected to
earmark approximately $64 million dollars for alternatives to detention.! Congress has specifically urged DHS to
enroll indi\éiduals that cannot be released without supervision into community-based alternative to detention
programs.

- "+ - 1 ICE detains hundreds
of thousands of people who are not legally required to be detained. In these cases, ICE has the discretion to
exercise its own judgment on whether a person should be detained, released, or placed into a supervised
alternative to detention program. Historically, ICE has not exercised this discretion, resulting in the needless
detention of hundreds of thousands of people and costing taxpayers billions of dollars. "

1

From 1997 to 2000, a pilot alternative to detention project developed by the Vera Institute of Justice Appearance
Assistance Project (“Vera”) and funded by Congress showed remarkable results. Ninety-one percent of the 500
non-citizens in removal proceedings appeared in court compared to seventy-one percent for non-participants. The
rate of compliance with final orders of removal nearly doubled for those in the program. This overwhelming rate of
success was the result of supervision in conjunction with the provision of substantial support and assistance
provide by community-based organizations (CBOs). The Vera project demonstrated that supervised alternative to
detention programs cost only $12, in contrast to $99 -- the daily cost of detention in 2009°. Today, there are
alternative to detention models administered by NGOs across the country. These programs also increase efficiency
in the immigration system by helping to ensure that non-citizens facing deportation have meaningful access to
counsel, in contrast to individuals in detention, among whom only some 16% have counsel. However, without
appropriate funding from Congress and meaningful leadership by ICE, these programs are unable to meet the
needs of the current detention population.

. . + 0
"+ 1 A key component to the success of the Vera project was the involvement of community-based
organizations. The Vera Project found that a neutral party who does not work for the government is better able to
gain the trust of the individual facing deportation, which helps ensure compliance and attendance at hearings and
appearances. Community-based organizations with strong ties in the immigrant and faith communities are able to
provide released individuals with opportunities and guidance for leading productive lives in the community. They
have experience in helping immigrants understand the legal process, can locate pro bono lawyers and speak the
same language. Even if the person is released to family, thus reducing the need for housing or other services, the
community-based organization can play a critical role in ensuring that the person released understands the
responsibilities they have to meet regarding their cases. In instances where the person does not have family ties,
the community-based organization can locate shelters and faith-based or community programs willing to house and
assist the individual.

! The Senate FY 2010 DHS appropriations bill, S. 1298, was approved by the full Appropriations Committee on July 9, 2009, but has not been
voted on by the full Senate. In its Committee Report, the Senate has recommended $63,913,000 for the alternatives to detention programs.

2 House Report 111-157, DEPARTMENT OF HOMELAND SECURITY APPROPRIATIONS BILL, 2010, available at: http://www.thomas.gov/cgi-
bin/cpquery/?sel=DOC&&item=&r_n=hr157.111&&&sid=cp111okwwF&&refer=r_n=hr157.111&&&db_id=cp111&8&hd_count=&

3 DHS ICE, Congressional Justification FY 2009, p. 45.




ICE should institute supervised release programs similar to the Vera project in which community-based
organizations assist ICE in identifying and screening individuals for release, with the understanding that released
individuals must comply with specific conditions (e.g., report periodically to ICE and appear at all future hearings
and court dates). Each non-citizen released under supervision would be connected with community-based
organizations that provide vital services, including pro bono referrals, employment counseling, housing and social
services — all of which have been proven to be critical in ensuring individuals appear for all future hearings and
appearances. Congress, in making past appropriations for detention alternative programs, has specifically referred
to the need for community-based organization partnership.*

2 % $ + " 1 In recent years immigration detention has
expanded at an unprecedented rate as DHS has escalated its enforcement efforts and Congress has authorized
funding for more detention beds. In a public fact sheet issued in 2004, when the current immigration detention
population was 235,000, in contrast to the more than 440,000 thousand people who will be detained by the end of
2009°, DHS acknowledged that it had “exceeded its funded bed space level and therefore must apply rigorous
criteria to determine which apprehended aliens are detained.” Five years later, we have seen the number of
people held in detention nearly double. DHS has recognized that it is simply not viable to detain hundreds of
thousands of people year after year. The creation of robust alternatives to detention programs that focus on case
management through partnerships with community-based organizations will help to reduce the number of
individuals in detention and ensure that individuals with strong ties to the community are not needlessly separated
from their families and loved ones.

* In conference report language for the initial appropriation for alternatives to detention in 2002, Congress emphasized that the funding was to
be used for “community-based organizations to screen asylum seekers and other INS detainees for community ties, provide them with
necessary services and help to assure their appearance in court hearings.” Senate Committee Report language for CIS appropriations.

> Immigration-Related Detention: Current Legislative Issues, April 28, 2004 by the Congressional Research Service

© Statement of James T. Hayes, Jr., Director, Office of Detention and Removal Operations before the House Appropriations Committee
Subcommittee on Homeland Security, March 3, 2009
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DETENTION
WATCH NETWORK

Mandatory Detention Fact Sheet

+H 3 4 One of the primary causes of the skyrocketing use of
detention in the U.S. is legislation, enacted in 1996, that established a new procedure called Expedited
Removal.” Expedited Removal allows immigration agents to remove arriving immigrants® who do not
have proper documentation without a hearing. Detention is mandated, without any individualized
determination, for the time it takes to deport the person from the U.S. This includes the mandatory
detention of asylum seekers and people claiming to have status in the United States at our borders who
are detained without bond until they have established a “credible fear” of return to their country or until
their status is determined. The law also requires the mandatory detention of virtually any non-citizen
who is placed in removal proceedings on criminal grounds. This applies to long-time lawful permanent
residents (greencard holders) with strong ties to the United States who have been previously convicted
of a crime, even where the conviction is for a minor offense. Crimes for which an immigrant is subject
to mandatory detention include minor misdemeanors, such as shoplifting or petty drug possession,
including possession of marijuana or drug paraphernalia. Some immigrants subject to mandatory
detention were never sentenced to serve a single day in jail as a result of their offense.

5" $ 5* 6 ++

7 1 The 1996 immigration laws greatly expanded the definition of “aggravated felony.”
An immigrant convicted of a crime defined as an “aggravated felony” in the immigration code is subject
to mandatory detention without bond and removal from the United States, without regard to whether
the person is a flight risk or poses any danger. Under these laws, even misdemeanor crimes as minor as
shoplifting or crimes where no time was served can be considered “aggravated felonies.” These
penalties apply to all non-citizens, including long-time lawful permanent residents. Moreover, the
expanded definition applies , meaning that legal immigrants can be deported for offenses
they committed decades ago, before such offenses were even deportable crimes. These laws also bar
anyone who has been convicted of an aggravated felony from applying for relief. This expansion denies
long-term lawful permanent residents who have family, ties to the community, and other strong equities
any chance to remain in the U.S.

+ + 3 "
1 Mandatory detention impedes immigration processing and
enforcement as it binds the hands of immigration judges and Department of Homeland Security (*"DHS")
officials, resulting in an inflexible and more costly immigration system. A rational and fair detention
policy demands that immigration judges from the Executive Office for Immigration Review (EOIR) be
given discretion to make case-by-case decisions to ensure that DHS detains only those who should be

7 Expedited Removal is a procedure whereby certain individuals deemed to be inadmissible are automatically removed from the U.S. without an
opportunity to see an immigration judge, unless they are found to have a credible fear of return to their home countries. See 8 C.F.R. 235.3(b).
Originally, Expedited Removal was required only at the border, but was expanded in 2004 to include all undocumented immigrants apprehended
within 14 days of entry and 100 miles of the border in some Border Patrol sectors. It was expanded again in 2006 to include all areas within 100
miles of U.S. borders, including coastal areas.

8 An “arriving alien,” defined in 8 C.F.R. 1001.1(q), generally refers to one who applies for admission at a port of entry. Immigration judges are
not authorized to redetermine the custody of those classified as Arriving Aliens. See 8 C.F.R. 1003.19(h)(2)(i)(B). In fact, the immigration
statute does not require detention of “arriving aliens,” but rather permits their release on parole. See 8 U.S.C. 1182(d)(5) (authorizing release
on parole of noncitizens seeking admission). In practice, however, because the law does not provide immigration judges to review prior
custody determinations of “arriving aliens”, their detention is essentially mandatory.

D




detained while their immigration proceedings are pending. Under current mandatory detention policies,
immigration judges are unable to make individualized assessments of the danger or flight risk of a
particular immigrant. Additionally, judges are unable to release immigrants with strong credible claims
to remain in the U.S., and are unable to consider such factors as the detained person’s rehabilitation,
service in the military, threat of persecution abroad if deported, or the effect of deportation on U.S.
family members. The case-by-case discretion could also allow DHS officials to release deserving
individuals into pre-hearing alternative to detention programs.

+
1 At the heart of U.S. jurisprudence is the notion of basic fairness, that a person will have a day
in court, that the person will receive a fair hearing and have a chance to explain their particular situation
and make their case. As a “one size fits all policy,” mandatory detention does not allow for the
consideration of an individual’s character or circumstances or of the impact of detention on the person’s
family or community. Such a policy results in the detention of non-citizens who pose no credible safety
threat or flight risk at the expense of taxpayers and has grave humanitarian consequences often to the
detriment of the person’s family and community.

/ " 3 + 1 Eighty-
four percent of people held in detention are not represented by counsel. The creation of the Legal
Orientation Program (LOP) by the EOIR, Department of Justice, is commendable and provides basic legal
orientation and helps build pro bono networks to represent people. However, the vast majority of the
immigration detention system is still not covered. Even in locations where LOP programs operate, there
is no guarantee of appointed legal representation for detainees. Where there are no LOP programs, the
burden is on detainees to find and pay for their own legal counsel. Detainees face huge obstacles in
finding representation because they often speak little or no English, are held in detention centers or jails
in isolated locations, and have limited access to free or affordable telephone service. Detainees have an
extremely limited ability to prove in court that their detention is not appropriate; therefore, the very fact
that people are held in detention means they have little chance of ever obtaining relief from detention or
otherwise asserting a meaningful defense.




Jailed without Justice: Immigration Detention in the United States
Focus on access to hearings

In 2001, Saluja Thangaraja fled to the United State to escape the brutal beatings and
torture that she suffered during the Sri Lankan civl war. She was held in
immigration detention for more than four and a half years despite being granted
asylum. Although she posed no danger to the commiiy and demonstrated a
commitment to pursuing her asylum claim, Ms. Thangeja was never given a
custody hearing during the time she was detainetl.

Overall, more than 300,000 men, women and childrerdetained by US immigration authorities each
year. They include asylum seekers, torture survivaictinas of human trafficking, longtime lawful
permanent residents, and the parents of US citkédren. Amnesty International’s findings indieat
that tens of thousands of people languish in imatign detention in the United States every yeanovit
ever receiving a court hearing to determine whetther detention is warranted.

The U.S. criminal justice system provides individudetained and charged with criminal offenses with
the opportunity to challenge their detention befomurt and provides legal counsel for individuwaie
cannot afford to pay themselves. In contrastividdals detained on the basis of civil immigration
violations are not provided with such safeguardiéany individuals are held in immigration detention
without access to a custody hearing and have t@sept themselves if they cannot afford a lawyére
vast majority of individuals in immigration deteoni — 84 percent - do not have a lawyer.

International human rights standards require te&trtion should only be used in exceptional
circumstances, must be justified in each indivicigede and must be subject to judicial review.

Immigrants and asylum seekers apprehended at the baer

A 26 year old Chinese woman cried as she told Amrgsinternational researchers
that she fled persecution after she and her mothewere beaten in their home for
handing out religious flyers. She arrived in theU.S. in January of 2008 seeking
asylum and was detained at the airport before beingnoved to a county jail. No one
explained to her why she was being detained. An ECField Office Director decided

See Thangaraja v. Gonzales 428 F.3d 870 (9t Cir. 2005); Thangaraja v. Ashcroft 107 Fed.App’x. 815 (9t Cir. 25 Aug. 25, 2004); Pet.
For Writ of Habeas Corpus, Thangaraja v. Gonzales, No. 05CV 1608 (S.D. Cal. Aug. 12, 2005); Stipulated Notices of Dismissal,
Thangaraja v. Gonzales, No. 05 CV 1608 (S.D. Cal. June 7, 2006) See also ACLU of Southern California, Press Release, Sri Lankan
Torture Victim Released After Nearly Five Years, 27 March 2008, available at http://www.aclu-sc.org/releases/view/101728.




that she should remain in detention unless a bondf 50,000 was paid. Neither her
uncle in the U.S. nor her family in China had sufftient funds to meet the required
amount. Her attorney told Amnesty International that the immigration judge
indicated that he did not have the authority to rekase her from detention or change
the amount of the bond set. Family members in th®.S. were finally able to raise the
money needed to secure her release in December 2@0tr she had spent nearly an
entire year in detention.

Under U.S. law all individuals apprehended at tbielbr “shall be detained” pending deportation
proceedings. This includes asylum seekers flegangecution who arrive at the U.S. border seeking
protection and in some instances it also includesul permanent residents who left the United State
and may find themselves barred from re-entry. @& Field Office Director then decides whether they
will be released from detention and the conditiohany such release (such as the amount of bond to
be posted or reporting requirements). Departmedustice regulations specifically state that
immigration judges do not have jurisdiction to videcisions made by these Field Office Directors
involving individuals apprehended at the borderefiect, these individuals may remain in detention
for months and in some cases years without angweby a judicial body.

Immigrants and asylum seekers apprehended inside ¢hUnited States

An immigration judge in New York set a $30,000 bondor a man whose mother is a
U.S. citizen and who had lived in the U.S. since 22 maintaining a good employment
record and without any known criminal charges. Hewas unrepresented at the bond
hearing and waived his right to appeal.

For those apprehended within the United State€&nHield Office Director makes the initial decision
regarding whether someone remains in detentiog m@iéased. In these cases, however, individuajs m
ask for a review by an immigration judge. Thisieswis not automatic — an individual detainee must
request it. People who do not have representatiather assistance may not even realize that it's
possible to make such a request, and so lose amdyoé few options for securing release from diben

Where reviews do take place, reports indicateithatigration judges are increasingly not releasing
people on bond or are setting the bond too highe finimum bond that may be set is $15@Wit the
average immigration bond is $5,941ln New York, the average is $9,831, and in astiegght other
jurisdictions the average is over $6,000. Themdss wide regional variation among immigration deur
in the use of release of individuals without mongtaond, and even confusion about whether courts
have jurisdiction to utilize this option, althoutitere is nothing in the Immigration and Nationakgt

or regulations that would preclude immigration jaddgrom doing so. Immigration courts in Houston,
Texas released 462 people without monetary bo2@@6, whereas immigration courts in New York
City and Las Vegas released no one on this Basis.

Even if bond is granted and an immigration judgdeos an individual to be released, immigration
authorities have the authority to invoke an "autbostay,” which means that an individual remams i
detention pending a lengthy administrative revieacpss.




Mandatory Detention

Mr. W., a US citizen, was placed in immigration deg¢ntion in Florence, Arizona.
According to the Florence Immigrant and Refugee Rigts Project, he was born in
Minnesota and had never left the United States ini& life. Because he was detained,
he did not have access to his birth certificate, ahwas working in the prison kitchen
for a dollar a day to earn the thirty dollars it would cost to order a copy of his birth
certificate. Mr. W. was finally released after beirg detained for over a month.

Immigrants—including those who have lived in the fdSmost of their lives - can be deported for

certain crimes, including minor, non-violent crim(@sch as receiving stolen property) committed year
ago. These individuals are subjected to mandatetgntion when they are placed in deportation
proceedings and do not receive any form of custedigw to determine whether they pose a danger or a
flight risk that would justify their detention peind deportation proceedings.

It is believed that thousands of individuals arejsct to mandatory detention every yédihe
categories of crimes that trigger mandatory dederdre broad and difficult to define. U.S. citigeand
long-time permanent residents have been incorreatject to mandatory detention, and have spent
months or years behind bars before being ableawepihey are not deportable. According to AIUSA’s
research, at least 117 people have been held idateny detention for crimes that were ultimately
determined not to be deportable offengedn 2007 alone, legal service providers identif322
individuals in detention with potential claims 10rS. citizenshig"

The US mandatory detention system amounts to arpittetention and violates international law, which
requires that detention be justified in each intlinl case and be subject to judicial review.

Key Recommendation

The US Congress should pass legislation to enbateatl immigrants and asylum seekers have acoess t
an individualized hearing before a judicial bodytba lawfulness, necessity, and appropriateness of
detention. Measures must be immediately taken $arerthat the discretion currently exercised by
individual immigration officers to detain immigranbe subject to formal judicial review.
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