What does increasing detention capacity mean?

A Congolese man, who had been repeatedly detained, interrogated and beaten by the military in the Democratic Republic of Congo, arrived at an airport in the United States afraid and exhausted.  He was not asked whether he was seeking asylum by INS officers and was nearly deported.  His deportation was averted only after he broke down in tears upon realizing that he was about to be put on a plane.  He was finally granted asylum after being detained for four months.

The current detention system is too costly in both economic and human costs.  

· For Fiscal Year 2007, the U.S. Immigration and Customs Enforcement (ICE) has requested a budget increase of more then $425.2 million to add and additional 6,700 detention beds to process and remove an additional 100,000 apprehended aliens.

· Our current detention system is wasteful and subjects many who present no danger to society to inhumane conditions.  By detaining such individuals, we remove productive members of society and put them behind bars when there are less costly and more effective alternatives to detention.  Research shows that immigrants are no more likely and certain studies indicate that they are less likely then native-borns to commit crimes.

· Detention re-traumatizes asylum seekers who are fleeing persecution and torture survivors.  A bipartisan agency, the U.S. Commission on International Religious Freedom, has found that placing asylum seekers in jail or jail-like conditions creates a serious risk of psychological harm.  Moreover, expanding detention capacity would tear countless families apart.
  Detainees are often held far from family, friends and any form of community support, further aggravating their isolation and depression.
  
Expansion of a flawed detention capacity should not be done without a serious look at the effectiveness of detention and without fully considering how we can best use our limited resources. 

· Congress is funding detention based upon national security rhetoric and without open and responsible debate about the effectiveness of our current immigration detention system and the interests it serves.  For example, the recently passed Intelligence Reform and Terrorism Prevention Act provides for an additional 40,000 bed spaces over the next 5 years.  The original Senate figure of 0 additional beds grew to 5,000 over 2 years in the House, to the final 40,000 in conference.  Changes in the detention system must be made with the transparency and public input that Americans deserve.  Congress must ensure the legitimacy of the legislative process – particularly when strong incentives for interest groups to lobby for more detention exist.  
· Detention is a profit-making industry.  In some cases, prisons charge ICE twice what it costs to hold the detainee.
  Recently, Pinal County borrowed $65 million for the renovation and expansion of its local jail.  It plans to offset this debt with expected funding from the federal government for housing immigration detainees.

What will increasing detention capacity really do?
· Increasing detention capacity will increase the number of people subjected to inhumane conditions who are not security threats or flight risks.  The current detention system reflects a “one size fits all” policy, but one size does not fit all.  The most vulnerable populations such as asylum seekers, torture survivors, families with small children, and long-time legal permanent residents are routinely being detained in jails. The majority of those being detained not security risks or flight risks.  These detainees do not have access to social workers who can help to identify special religious-dietary needs, mental health or medical problems.
 Furthermore, these ICE detainees do not have access to educational or ESL programs.
· Increasing detention capacity means removing resources from where they are needed most, while limiting our capacity to develop more cost-effective alternatives to detention.  Funding for alternatives to detention is only one-ninth of the detention budget.  As members of Congress have recognized, the detention and deportation of the millions of undocumented people in the United States would be too costly – it would cost an estimated $206 to $230 billion, assuming that several million come forward voluntarily.
  Immigrants are deeply integrated into our economic system, as workers, consumers and taxpayers; detaining them unnecessarily greatly harms our economy.  
· Increasing detention capacity will put further strains on the limited legal assistance that is available.  Many detainees already lack access to counsel, which is essential to detainees’ ability to exercise their rights and ensuring that they do not spend more time than necessary in detention.  As EOIR itself recognizes, access to legal assistance helps reduce anxiety among detainees and promotes more efficient use of government’s resources.
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