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Frequently Asked Questions about Alternatives to Detention 

How common is immigration detention in the United States today?  
The detention of non-citizens in the U.S. is expanding rapidly. In 1996, the government had a daily detention capacity of 8,279 beds.
  By 2006, that daily capacity had increased to 27,500.
  In 2006, it cost the Department of Homeland Security (DHS) nearly $1.2 billion per year to detain non-citizen adults.
  Recent legislative proposals are trying to raise the number of detention beds to 45,000 beds which would likely affect close to 500,000 individuals on an annual basis.  The conditions and terms of DHS immigration detention in the U.S. are equivalent to prison. Freedom of movement is restricted and detainees are often required to wear prison uniforms. DHS uses a combination of its own facilities, federal Bureau of Prisons facilities, and contracts with private prisons. DHS also rents beds from over 350 local and county jails where non-criminal immigrants are mixed with the prison’s criminal population.
 

Who is in immigration detention? 
The current detention system applies a one-size-fits-all approach, frequently resulting in the inhumane and prolonged detention of vulnerable populations.  Survivors of torture, asylum seekers, families with small children and individuals with serious mental health and medical conditions such as HIV/AIDS, are routinely locked up in jails or under jail-like conditions.  Studies conducted by the bipartisan Commission on International Religious Freedom, New York University’s Bellevue Program and Physicians for Human Rights have demonstrated that, even in well-run jails, detention itself poses a serious threat to the psychological health of the detainees. 
Is it necessary to detain non-citizens in immigration proceedings? 

Indiscriminate detention of non-citizens is inhumane and raises serious humanitarian concerns. The current detention system wrongly presumes that all non-citizens subject to detention pose a threat to national security and public safety.  In fact, the vast majority of people in detention pose no security threat.  Moreover, DHS detains non-citizens for purely civil immigration-related charges, not criminal acts. 
What are alternatives to detention? 

Alternatives to detention are alternative means of ensuring compliance of non-citizens in immigration proceedings.  DHS relies heavily upon detention as an immigration enforcement mechanism, arguing that the wide-spread detention of non-citizens is necessary in order to enforce immigration laws. However, under human rights principles, detention should be used as last resort and only when that level of restriction is necessary to meet the legal objectives for which it is intended.  Alternative programs are designed to provide a proportional level of restriction upon non-citizens in immigration proceedings in order to ensure compliance. 

Why are alternatives to detention important?  
Alternatives to detention allow DHS to enforce immigration laws in a more humane, responsible, and cost-effective manner than traditional detention. Detention deprives individuals of their most fundamental right to liberty. This extreme measure may be justified only when it is necessary and proportional. In many situations, the detention of immigrants is not necessary to achieve the goals for which it is used.  For individuals eligible for release, holding them any longer than immediately necessary is not only inhumane, it is fiscally irresponsible and an inefficient and ineffective use of detention.
Are alternatives to detention effective? 
 In April 2006, the DHS Office of the Inspector General recommended that DHS, “Intensify efforts to obtain the resources needed to expedite the development of alternatives to detention to minimize required detention bed space levels.”
 Pilot alternative programs have proven successful and cost-efficient. Between 1997 and 2000, the Vera Institute of Justice coordinated a highly successful alternative program through a contract with legacy INS.
  Participants were required to report to the Vera Institute and were provided with legal information, referrals and court date reminders.  The Vera Institute reported a 93% appearance rate for the asylum seekers in its program.  Furthermore, the program cost less than half of what it would have cost to detain these individuals. These programs also help ensure that non-citizens in proceedings have meaningful access to counsel, in contrast to individuals in detention, among whom only approximately 10% have counsel.

Are alternatives to detention fiscally responsible?
Alternative programs are far more cost-effective than tradition detention. According to Congressional findings, alternative programs contribute to more effective enforcement of immigration laws at far less cost (averaging $22/person per day) than for detention (averaging $95/ person per day).
 Despite this significant difference, alternative programs have long been under-funded by Congress and under utilized by DHS. In 2007, the government spent $1.2 billion dollars on detention and only $43.6 million on alternative programs.  

For more information, please contact Annie Sovcik at 410-230-2744, asovcik@lirs.org or Greg Chen at 202-626-7933; gchen@lirs.org. 
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